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DYASON MEMORIAL LECTURER 


FREEDOM AND DEVELOPMENT— 
THE CHALLENGE 


with special reference to India 


V. K. R. V. RAO* 





THE THEME OF THIS ARTICLE is the problem of economic development 
within the framework of a free society and the challenge that this 
presents to us in India to-day. 

The important thing to note about the problem of economic develop- 
ment is not only that there should be an increase in investment, 
income and consumption but that this should take place in such a 
manner as to ensure that subsequent progress is automatic. In 
other words, the crucial factor in economic development is the 
successful take-off of the economy from stagnation to development. 

When we talk of a ‘free society’, we mean a society where the 
common man is able to function with freedom in the most important 
and pervasive aspects of his daily life. This involves the possession 
by him of two fundamental freedoms. One is the freedom to 
determine the conditions of his work, protect his existing standard 
of living against any involuntary reduction, and also obtain for 
himself his due share in the increment of output resulting from 
increased economic activity. The other is the freedom to have that 
type of government which he can influence, if not actually control. 
Both these fundamental freedoms may be generically combined under 
the single phrase of ‘democratic freedom’; and require for their 
effective utilisation such tool freedoms as an elected government, an 
independent judiciary, the rule of law, adult suffrage, freedom of 
association, including the right to form unions and resort to strikes, 
freedom of speech, freedom of press, freedom of movement and 
freedom of occupation. 

Freedom, however, certainly does not mean licence. What it does 
mean is that the relations of the common man both to government 
and to the employer will be regulated by law and by what the 
common man regards as right and just, with freedom on the part of 
the worker to influence both government and the employer in this 
matter by his own organised action. In such a free society, the 
common man is given an opportunity to exercise the rights of 
freedom of speech, freedom of press and freedom of association 































*Dr. V. K. R. V. Rao, then Vice-Chancellor of the University of Delhi, was 
the Dyason Memorial Lecturer for 1959. Dr. Rao is now Senior Fellow and 
Director of the Institute of Economic Growth, University of Delhi. 
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within the context of a society where there is rule of law and the 
government comes into power on the will of the majority, goes out 
of power on losing the confidence of the majority, and is, in any 
case, periodically compelled to face the electorate on the issue of its 
continuance. In such a society, the common man also gets the 
opportunity to influence his conditions of work including wages by 
bringing organised action to bear upon his employer. It is in this 
sense that the expression ‘free society’ is used in this article. 

The challenge that freedom poses to development rests on the 
restraints on authority both of the employer and of the government 
that are implicit in a genuinely democratic society. Thus, mounting 
investment needs have to be balanced by voluntary increases in 
savings, and claims of efficiency in justification of rapid technological 
and institutional change have successfully to be set off against the 
social and psychological resistances to and immediate consequences 
of such change. Can this challenge be met? Is it possible to 
reconcile freedom with development? Has it been done in the past 
in the political and industrial history of the now developed countries? 
Is it being done now in the contemporary history of the currently 
developing countries? Can we do it in India? These are the 
questions to which the writer sought an answer in his Dyason 
Memorial Lectures of 1959 and which he is now seeking to deal with 
in summary form in this article. 

It is not possible to be dogmatic about the origin and history of 
economic development as a self-sustaining process of economic growth 
nor can one ignore the fact that differences in time and space play 
an important part in determining the development process. At the 
same time there are certain common elements which seem to be 
present in a smaller or larger measure in all economic development 
and therefore appear independent of temporal and spatial considera- 
tions. Thus one would not be wrong in stating that the process of 
economic development involves the application of machinery, power 
and new production techniques to the economy, usually also involving 
an increase in the volume of employment. More labour, more capital, 
more power, and more knowledge: all of these appear necessary. 
What is especially necessary is the increase in investment which this 
requires, and the increase in savings which is necessary to balance 
the increase in investment. Also needed is innovating zeal and the 
desire for larger output and lower costs on the part of those whose 
decisions and directions determine the volume of production, while on 
the part of society as a whole and especially of its workers there 
should be acceptance of the industrial discipline without which there: 
can be no large-scale increase in production. 
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In some ways the most dynamic factor in this complex is the rate 
of capital accumulation. The required increase in capital accumula- 
tion involves an increase both in savings and in investment. While 
the initial increase in savings involves some reduction in current 
consumption, the initial increase in investment involves risk-taking 
and enterprise on the part of those taking production decisions. The 
subsequent increases in the quantum and rates of saving and invest- 
ment become possible because of the increase in income and more 
especially what may be called the potential developmental surplus that 
emerges from the increased production. By this potential develop- 
mental surplus I mean the difference between the value of output from 
the new methods of production minus the income which the factors 
of production would have been entitled to on the basis of the old 
methods of production plus the initial contribution that they make 
from their income for the purpose of capital accumulation. It is the 
distribution and disposal of this potential developmental surplus that 
determines the rate of economic growth. The larger the share of 
the surplus which is invested, the larger becomes the succeeding 
volume of output, while the larger the share in this investment of 
social and economic overheads, basic capital goods and machine- 
making industries, the higher becomes the capacity for increasing 
future output and therefore the higher the rate of growth. Obviously 
it would not be possible to make available the entire volume of the 
surplus for re-investment purposes. Those who have voluntarily 
contributed savings will expect a return; and enterprise which has 
taken production decisions and done the implementing of these new 
methods will also require its share. Labour, which now sees a 
larger volume of output emerging as a result of its participation in 
these new methods of production, will require an adequate rise in 
its remuneration. And in addition to these three what may be called 
functional partners is the fourth factor of government, which requires 
its own share of the surplus. Thus there will be four partners all of 
whom will seek to divide the potential developmental surplus. These 
are the saver, the employer, the worker and the government. To 
complete the picture, we must also mention the self-employed worker, 
who is especially important in agriculture. 

In the early stages of economic development, the saver is largely 
identical with the employer (or the self-employed worker in some 
cases) and there is, therefore, no need to treat the return to savings 
separately from the return to enterprise. As regards government, 
its share was much smaller in the early days of development as 
compared to the present day partly because it did not go in for 
investment expenditure financed by taxes and partly because it did 
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not go in for consumption expenditure of the type associated with 
the concept of the welfare state. In fact, the welfare state is a 
comparatively modern concept and so is the developmental state 
financed by budget surpluses. Government was, therefore, not a 
significant factor in the initial stages of economic development as 
far as its share in the potential development surplus was concerned. 
It is true that governments went to war and then they encroached on 
the surplus to a larger extent, but usually their war expenditure 
helped the process of industrialisation, while the inflation that accom- 
panied it helped to transfer income from the hands of the workers 
into those of the employers. As regards the self-employed worker, 
mainly the peasant, he was important in some countries like, e.g., the 
Soviet Union or Japan, but not so in the United Kingdom or the 
United States. The two parties who really counted in regard to the 
distribution and utilisation of the potential developmental surplus 
were, in the early stages of economic development, the worker and 
the employer. These were the two significant parties whose behaviour 
and mutual relations and whose conduct, activity, and attitude towards 
the surplus determined the pace of economic development. 

Now the employer was not too much interested in increasing his 
consumption. I am talking of the employer of the old days, of the 
early days of economic development. It is true that he did, over a 
period of time, increase the level of his consumption with his 
increasing income’. But, all the same, there is no denying the fact 
that he did not use all or even the bulk of his increased income to 
increase his consumption. Actually, he was interested in using his 
extra income for increasing production. He had a somewhat mystical 
belief in his own role in history. There is no doubt about the fact 
that the employer in the early stages of economic development was 
a person who didn’t go in for extravagance, conspicuous consumption, 
and all those spending habits which are now associated with some 
members of the employing class. He reinvested his profit. Whatever 
he got he put back, because his personality lay in increasing the size 
of his business, in producing more and more. Of course, in the process 
he also became more wealthy. He got more power. But all the same, 
one must remember that he was not consuming but re-investing his 
profit. Therefore, any income that went to him, any surplus that 
went to him was, from an economic point of view, utilised for 
purposes of economic development. But the worker on the other 


1. Statistics of imports of wine and luxury goods into the UK during the first 
half of the Nineteenth century bear witness to the fact that the usual picture 
of the early capitalist, as one entirely ascetic in his habits and austere in his - 
consumption was a somewhat idealised version. 
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hand was poor. He wanted more consumption; his position was 
somewhat like, possibly a little worse than, that of the worker in 
India at the moment. Consumption is low, standard of living is 
poor, and if he is given an increase in income he would like to use 
it for purposes of increasing his consumption levels. 

There we have the problem in a nutshell. The two principal 
claimants on the surplus were the employer and the worker or profits 
and wages. The worker was a spender, the employer was a thrifty 
man. Not only was he thrifty, he was also an investor. Therefore, 
the logic was simple. The more the profit, the more was it certain 
that the surplus would be utilised for purposes of economic develop- 
ment, while the higher the wages the less was this certain. There- 
fore, in the early days of economic development, the strategy of 
growth required that wages must be low and profits must be high, 
that the employer must be free and that the worker should be 
unfree. Profits had to be kept high, on the one hand, by keeping down 
the level of wages, preventing the worker from getting a due share 
of the increase in output resulting from the new methods of pro- 
duction; and on the other hand, by making the worker work much 
harder than he would voluntarily have done. And where the peasant 
was also important in the economy and was responsible for a sub- 
stantial share of the national income, the peasant also had to be 
squeezed. Exploitation —I am using the word in the purely technical 
sense without any ideological smell or flavour of any kind — exploita- 
tion of the worker and the peasant was the foundation on which 
capital had to be accumulated and the economic take-off achieved in 
the free societies of the democratic West. 

Now this particular logic of early economic development or the 
take-off strategy is not only true of capitalist countries. It is equally 
true of Communist countries. Of course, what happened in England 
or in the United States a hundred years ago is somewhat dim and 
distant in one’s memory. What happens in one’s own life-time is 
much more impressive because one hears and reads about it more. 
But the process was the same. Apply new methods of production and 
do not let the worker get his adequate share from the increased 
output at least for some time. Take those surpluses and use them for 
purposes of investment. The dynamic entrepreneur did it during 
the early phases of capitalist development. The bureaucratic com- 
munist party member did the same thing during the early phases of 
socialist economic development. Broadly speaking, the communist 
party would be the counterpart, in terms of economic development, 
of the entrepreneurial class of the early capitalist economic develop- 
ment; because the communist party assisted by the state, got hold 
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of the surplus, prevented the working class from enlarging its con- 
sumption, and reinvested it for purposes of economic growth. So 
the process is the same; in both cases we have what may be called 
exploitation or non-voluntary participation, if such an expression 
would not be regarded as a contradiction in terms. Non-voluntary 
participation by the working class in the process of capital accumula- 
tion, that was what happened in the early stages of the economic 
development in the capitalist countries and that is what is happening 
in the early stages of economic development in the communist 
countries. In both, we find the same accumulation, the same exploita- 
tion, the same restraints on consumption, the same increase of that 
element in national income which corresponds to profit in the case 
of capitalist countries and public revenue whether by way of tax 
surpluses or net receipts of public enterprise in the case of the 
communist countries.” 

This ‘profit’ element, which constitutes the source fund for capital 
accumulation, is of course the result of the increase in national income 
following the use of the improved methods of production, but it is 
also the result of preventing labour from getting its due share in this 
increment. This ‘exploitation’ of labour is achieved by the following 
expedients: (1) extensive use of cheap labour such as women and 
children; (2) long hours of work without a corresponding increase 
in wages; (3) wage rates based on the old methods of production 
with its low productivity rather than on the increased productivity 
accompanying the new methods. 

It was the combination of items 2 and 3 that led Marx to formulate 
his famous theory of surplus value, the surplus being the result of 
labour being made to put in hours of work considerably in excess of 
that required to produce the wages it was actually paid which cor- 
responded more or less to the minimum necessary for the subsistence 
of the labourer. Ample evidence is forthcoming from economic 
history to support the contention that exploitation formed the key 
basis for capital accumulation.’ 




















2. Cf. Arthur Lewis, Theory of Economic Growth, p. 226: ‘In private capital- 
ism, these entrepreneurs have made private profits and have reinvested on 
private account whereas in the UssR the great increase in profits has been 
concealed as a “turnover tax”, which the planners have reinvested on public ac- 
count. But, in either case, the essential feature of the conversion from 5 per 
cent to 12 per cent of saving is an enormous increase in the share of profits in 
the national income.’ 

3. Cf. Lewis: ‘The British, the Japanese, and the Russian industrial revolu- 
tions all fit into this pattern. In each case, the immediate result is that the 
benefits of rising productivity go not to the classes who would increase their- 
consumption — peasants, wage-earners — but into private profits or public taxa- 
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Take for example the employment of women and children in the 
early stages of industrialisation. In Great Britain, the fountain head 
of industrialisation, manufacturers in the textile trades resorted 
largely to women and child labour. Apart from being docile and 
easily reduced to a state of passive obedience, they were also very 
cheap. To quote Mantoux: ‘The majority of these wretched children 
were paupers supplied (one might almost say sold) by the parishes 
where they belonged.... Regular bargains beneficial to both parties, 
if not to the children who were dealt with as mere merchandise, were 
entered into between the spinners on the one hand and the Poor Law 
Authorities on the other. Lots of fifty, eighty or a hundred children 
were supplied and sent like cattle to the factory, where they remained 
imprisoned for many years. Certain parishes drove even better 
bargains and stipulated that the buyer should take idiots in the pro- 
portion of one to every twenty children sent .. . . completely at the 
mercy of their employers, kept in isolated buildings, far from any 
one who might take pity on their sufferings, they endured a cruel 
servitude. Their working day was limited only by their complete 
exhaustion, and lasted fourteen, sixteen and even eighteen hours.”* 
The children of England thus contributed with their labour their 
own special quota to capital accumulation. No wonder that the then 
Prime Minister of Great Britain paid them such a handsome tribute 
in a speech he made in the House of Commons on February 12th, 
1796. I quote: ‘If any one would take the trouble to compute the 
amount of all the earnings of the children who are already educated 
in this manner [i.e. in schools of industry] he would be surprised 
when he came to consider the weight which their support by their 
own labour took off the country, and the addition which by the fruits 
of their labour, and the habits to which they were formed, they made 
to its internal opulence.’5 

Discussing the sources of labour supply for British factories, it is 
stated by Friedlander and Osser that ‘in the 1830s only about 25 per 
cent to 30 per cent of the employees in the cotton mills were men over 
eighteen, the rest being women and children’. The position was not 


tion, where the proceeds are used for further capital formation. More and more 
labour is taken into wage-employment but real wages are not allowed to rise as 
fast as productivity.’ Op. cit. p. 235. 

It is surprising that such an objective economic historian as Rostow should 
have so completely ignored this element in the explanation he gives of economic 
growth in his Cambridge lectures of 1959. 

4. Paul Mantoux: Industrial Revolution in the Eighteenth century, pp. 420- 
425. 

5. Speeches of William Pitt, Vol. Il, p. 371. 

6. Economic History of Europe, p. 156. 
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dissimilar in the United States in spite of its more democratic 
political structure. It is stated by Professor H. U. Faulkner that in 
1820 the proportion of child workers in Massachusetts cotton 
mills was 45 per cent and in Rhode Island 55 per cent,’ while Pro- 
fessor F. A. Shannon placed the proportion of women among the 
cotton mill operatives from New England to Virginia at nearly 60 
per cent and of children under 12 years at 7 per cent. A report of 
a convention of New England mechanics and workingmen held at 
Boston in 1832 estimated that the children employed in manufactories 
constituted about two-fifths of the total number of workers.® And 
Matthew Carey estimated in 1830 that 20,000 women in Boston, New 
York, Philadelphia and Baltimore were employed on 16 hours a day 
at wages of no more than $1.25 a week.'® Exploitation of women and 
children thus constituted one of the sources for the earlier stages 
of capital accumulation in the world’s greatest industrial country. 

It is interesting to note that though Japan started its industrialisa- 
tion many decades later, by which time women and children had 
ceased to be so important as industrial labour in the West, she also 
followed the same pattern. Thus, in 1896, 261,000 out of 435,000 
operatives in private plants employing ten or more workers were 
women, while peasant daughters, many of them under sixteen, 
furnished a large share of the early recruits. Even in 1936, 1.1 
million of Japan’s 2.6 million operatives in factories of five or more 
workers were still women, about one-fifth of them under the age of 
16 and 73 per cent in textile plants.‘' And the Japanese employers 
made extensive use of the dormitory system by which workers, 
especially women, were housed and fed and largely confined to the 
factory premises. This use of women labour helped in the process 
of capital accumulation in Japan. 

Long hours of work was another way in which labour was exploited 
and profits maximised during the early years of industrialisation when 
the economy was staging its take-off in the United Kingdom, United 
States and Japan. As Friedlander and Osser have pointed out: ‘A 
second great evil of the early factory system was the excessive 
lengthening of the working day.... The development of gas lighting 
at the close of the eighteenth century made possible a longer working 
day .... By 1840, according to Muhall, the average working week 
was 69 hours in England, 78 hours in the United States and France, 


7. American Economic History, p. 298. 
8. America’s Economic Growth, p. 251. 
9. Quoted in Faulkner, op. cit., p. 298. 
0. Quoted in Shannon, op. cit., p. 251. 
1. Lockwood: The Economie Development of Japan, pp. 301-4. 
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and 83 hours in Germany.”!* According to Professor Ely: ‘The length 
of actual labour (1832) varied from twelve to fifteen hours. The 
New England mills generally ran thirteen hours, but one mill in 
Connecticut ran fourteen hours, while the length of actual labour in 
another mill in the same State, the Eagle Mill at Griswold, was 
fifteen hours and ten minutes. The regulations at Paterson, New 
Jersey, required women and children to be at work at half-past four 
in the morning.”'* No wonder then that during this period (1833 to 
1837) no less than 168 strikes were recorded in contemporary news- 
papers and brought to a head the demand of the workers throughout 
the east coast for a ten hour day. It is interesting to note that the 
justification advanced for this demand was cultural rather than 
economic. Thus a resolution passed by the journeymen carpenters 
in Philadelphia stated: ‘All men have a just right, derived from 
their creator, to have sufficient time each day for the cultivation of 
their mind and for self improvement. Therefore resolved that we 
think ten hours industriously employed are sufficient for a day’s 
labour.” 

In Japan, which started its industrialisation in the last two decades 
of the nineteenth century, the ugly history of the industrial revolution 
in the West was repeated and, says Lockwood, ‘factory operatives 
commonly worked eleven to fourteen hours, day or night, and of 
course at a pittance.’® 

Low wages constituted an important means for the maximisatien 
of profits in the crucial period when the rate of saving was being 
raised from 5 per cent to about 15 per cent; and these were reflected 
in the low level of living which was the fate of the working class 
during this period. Writings on the economic history of the period 
are full of heart-rending descriptions of the state of life of the 
workers. There were frequent strikes on their part and these were 
suppressed by force. It was not till the rate of savings and invest- 
ment had risen substantially and with it income, and the workers had 
got themselves organised, that conditions began to improve for labour. 

Where peasants formed a major section of the community and 
agriculture contributed a major portion of the national income, the 
process of capital accumulation also involved the exploitation of the 
agricultural classes. This is seen very clearly in the case of Japan. 
Thus Lockwood points out: ‘Heavy farm taxation provided the chief 
means through which the Meiji governments financed their heavy 





12. Op. cit., Economic History of Europe, p. 156. 

18. R. T. Ely, Labour Movement in America, p. 49. 

14. Dulles: Labor in America, p. 60. 

15. Lockwood: The Economic Development of Japan, p. 556. 
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military outlays and development programmes through the early 
decades .... The new land tax of 1873 was fixed at 3 per cent on 
land values assessed at 8.5 times the crop yield as determined at the 
time. This tax is said to have appropriated 33 per cent of the total 
crop at the outset — nearly as much as the share appropriated by the 
feudal lord under the Tokugawas. It provided 94 per cent of the 
government’s tax revenue at this time and over one half until almost 
the turn of the century.”*® He goes on to say: ‘The whole fiscal 
policy of the Meiji governments, beginning with the land tax reform 
of 1873, might be characterised as designed to extract the maximum 
amount of revenue from agriculture to defray the expenses of the 
state and to forward the industrial and military ambitions of its 
ruling groups.”’* Arthur Lewis points out that where profits consti- 
tute an insufficient portion of the national income for financing the 
required capital accumulation, the farmers have been ‘forced to 
finance the industrial revolution’. Citing Japan as a case in point, 
he states: ‘In that country, productivity per person engaged in 
agriculture doubled between 1885 and 1915, but much of the increase 
was taken from the farmers in higher rents or taxes, and used to 
finance the rest of the economy.”!* Paul Baron expresses himself 
in even stronger language: ‘It is thus no exaggeration to say that the 
main source of primary accumulation of capital in Japan was the 
village which in the course of its entire modern history played for 
Japanese capitalism the role of an internal colony.’!® 

The whole position regarding labour during the crucial period of 
economic development is perhaps most objectively described by 
Buchanan and Ellis in the following words: ‘The remarkable changes 
in industrial production during the nineteenth century and the urba- 
nisation that accompanied them had their sordid side and were 
often tainted with human suffering and misery. Only after indus- 
trialisation had gone on apace for some time did the social conscience 
of the times belatedly recognise the dangers and evils of industrialism 
by enacting legislation affecting hours and conditions of work, safety 
precautions, urban living etc. Unemployment, old age, sickness and 
other problems of economic insecurity were of course recognised as 
a social responsibility only at a very much later date. Perhaps the 
pace of industrial advance in the first half of the nineteenth century 


16. Op. cit., p. 98. 

17. Op. cit., p. 293. 

18. Op. cit., p. 230. 

19. Paul Baron: The Political Economy of Growth, p. 155. 
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is therefore partly to be explained by the fact that these social costs 
of the transition to industrialism were not included in the reckoning.’ 

It was thus exploitation of labour, both industrial and agricultural, 
together with the application of new methods of production, that 
enabled the required expansion of profits and, with it, the capital 
accumulation necessary for the take-off from pre-development to 
development. 

The question that now arises is: how did labour tolerate such 
conditions of work and such levels of wages and earnings as prevailed 
in these early and crucial stages of capital accumulation for develop- 
ment? The answer is because industrialisation took place within the 
framework of an unfree soeiety. Neither the worker nor the peasant 
gave his voluntary cooperation in the savings and investment process. 
It was the employer and the government who, between them, exacted 
from the common man his involuntary cooperation in the development 
struggle. They could do this because during this period workers were 
not allowed to form themselves into trade unions and bring their 
organised strength to bear upon the improvement of their conditions 
of work and wages. The governmental machinery was clearly biased 
in favour of the employer and supported the employer’s freedom at 
the expense of the freedom of the worker. Governments could take 
up this attitude because workers in industry and agriculture did not 
have the vote and could not, therefore, influence them. In other 
words, neither of the fundamental freedoms which we have generically 
described as ‘democratic freedom’ were present in society when it 
was tackling the problem of economic development. 

Thus, in England, the Workmen’s Combination Bill which was 
rushed through parliament and received Royal assent twenty-four 
days after its introduction in 1799 forbade workmen to combine for 
the purpose of obtaining higher wages or shorter hours or of obliging 
the masters to employ certain men to the exclusion of others or of 
introducing any regulations whatsoever. What made it worse was 
that those accused under this Act were denied trial by jury and 
placed at the mercy of a Justice of the Peace who by convention was 
drawn from the ruling classes". The position was as bad in the 
United States, where unions were prosecuted as ‘conspiracies in 
restraint of trade’ and the attempts of courts to apply this doctrine 
of conspiracy aroused a controversy which lasted throughout most 
of the nineteenth century. It is true that gradually unions as such 
came to be regarded as legal, but the means they used to gain their 
ends such as strikes, boycotts, and other attempts of workers to 


20. Approaches to Economic Development, p. 142. 
21. Mantoux, op. cit., pp. 457-459. 
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secure their demands were the subject of legal action in the courts 
for many decades. Labour therefore turned its attention towards the 
securing of political rights that would give it some influence over 
government. In the United States, labour did get the vote and made 
a brief incursion into politics, but, due to poor organisation and 
doctrinaire leadership, could not use its political power to redress 
its industrial wrongs. It was only after the end of the nineteenth 
century that trade unions in that country became really free, the 
Clayton Anti-Trust Act having a clause that ‘exempted unions from 
prosecution on the ground of engaging in restraint of trade’, and the 
National War Labour Board actually proclaiming the right of workers 
to organise in trade unions and encouraging collective bargaining 
with employers through their chosen representatives. In Great 
Britain, workers first turned their attention to the capture of political 
power and after many struggles secured the franchise in urban areas 
by 1867 and in rural areas by 1884. Toynbee describes the integral 
connection between the capture of political power and the acquiring 
of industrial rights: ‘The workmen had gained the key of the position 
when they obtained the suffrage. You have only to mark the results. 
In 1871, Trade Unions were legalised; in 1875, the law of conspiracy 
was abolished and the old law of master and servant was replaced by 
a law putting the master and servant on exactly the same footing. 
The workman had at last reached the summit of the long ascent from 
the position of a serf, and stood by the side of his master as the full 
citizen of a free state.’?? 

The important point to note is that in these two major industrialised 
countries as well as in other major countries which have undergone 
industrial development on capitalist lines, like Germany, France and 
Japan, the extension of democratic freedom to the common man 
followed their economic take-off and did not precede it. Thus the 
industrial revolution preceded the political revolution and economic 
development had its beginning and its crucial stage of industrialisa- 
tion under the conditions of an unfree society. There was thus no 
challenge offered by freedom to development, at any rate till the time 
when development had proceeded far enough to become responsive to 
freedom. The fact that many of the industrialised countries of the 
West to-day have a free society and their peoples enjoy what we 
have termed earlier as ‘democratic freedom’ should not blind us to 
the historical fact that this happy state of affairs came after they 
had gone through the crucial stages of economic development that 
are associated with the take-off period. 
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The history of economic development in the communist countries 
does not tell a different story either, insofar as the crucial stages of 
their industrialisation are linked up in time with the absence of 
‘democratic freedom’, as defined earlier in this article. The Soviet 
Union, which has now reached such a high degree of economic develop- 
ment and appears to be set firmly forward in its economic growth, 
has claimed to be a worker’s State. While there is no doubt the 
Soviet Union has built up a socialist economy there is also no doubt 
that its capital accumulation was based on exploitation and that 
participation by its workers and peasants in the savings and invest- 
ment process was involuntary and depended for its success on the 
denial to the masses of the two fundamental freedoms that we have 
postulated as the hall-mark of a free society. It is true that in recent 
years there has been some thaw in Soviet society and that what the 
West calls freedom is beginning to make its appearance in that 
country. When it is remembered that this change has followed the 
completion of the crucial stages of industrialisation and not preceded 
it, it is clear that the ideological difference between capitalism and 
communism has not made any difference to the link-up between the 
investment preceding the take-off stage and the absence of demo- 
cratic freedom. What still remains to be seen is how far the analogy 
would be complete in the final result and whether the democratic 
freedom as defined earlier and such as we find to-day in the advanced 
Western countries would repeat itself also in the Soviet Union. The 
thesis of the link-up between industrialisation and an unfree society 
is seen even more vividly and contemrporaneously in the events that 
are taking place in China. Thus, whether capitalist or communist, 
whether we refer to the past or to the present, the crucial stages of 
industrialisation associated with the take-off from pre-development 
to development appear to be almost inevitably linked with the absence 
of democratic freedom. 

It is when we come to India that we find a startling change. Here 
the political revolution has already taken place and democratic 
freedom is fully in operation. But the industrial revolution is still 
in gestation and has not yet reached the take-off stage. Politico- 
economic history seems to be reversing itself in India, and an attempt 
is being made to reconcile freedom with development. This, then, is 
the challenge that makes so interesting India’s current efforts to 
accelerate her economic development and achieve the take-off stage 
within the framework of a free society. 

Thus the important thing to notice about India’s attempt at economic 
development is the political setting under which it is taking place. 
From the adoption by India of her new constitution in November 
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1949 India has become a full-fledged and operating democracy in the 
West-European sense of the term. India now has got adult franchise; 
and has already had two general elections. In the second general 
elections, which were held in early 1957, the number of people voting 
was more than 123 million, of whom women voters numbered more 
then 47 million. The rural vote numbered nearly 117 million. It is 
evident from these figures that vast numbers of the industrial workers, 
the poor peasants, and the agricultural labourers of India were now in 
a position to influence government policy, this influence being quite 
effective because they constituted the vast majority both of the 
electorate and of those actually voting. 

Moreover, industrial labour occupies a peculiarly strong place in 
the Indian polity: the number of members of registered trade unions 
in India is as many as 2} million (contrast this with the fact that as 
late as 1930 there were only 3 million trade union members in the 
United States) and their political influence is considerable, not only 
because of their organised strength but also because of the prominent 
part they had taken in the fight for independence, many of them as 
members of the Congress Party. So they now have a footing in both 
the Federal and the State governments. The Federal Minister for 
Labour is a veteran trade unionist, and there is a trade unionist in 
every State cabinet. Consequently, we have in India some of the 
most advanced labour legislation in the world. Hours of work are 
limited to 48 hours a week for adults and there are severe limitations 
on the employment of women and children. In fact, Article 24 of 
the constitution lays down that ‘no child below the age of 14 years 
shall be employed to work in any factory or mine or engaged in any 
other hazardous employment’. Young persons below the age of 18 
years cannot be employed in factories, mines or plantations unless 
they are declared medically fit and their hours of work are limited 
to 40 a week. All factory workers, in addition to one holiday in a 
week, are entitled to an annual leave with pay of 20 days, while 
women have in addition maternity leave with pay. Minimum wages 
are prescribed for specified industries including agriculture, and 
compensation is provided to all workers in the event of their lay-off 
or retrenchment. Various kinds of welfare benefits are provided 
including health insurance, provident funds, and facilities for 
recreation, while industrial housing is subsidised. Provision is made 
for both conciliation and adjudication of disputes, and there are labour 
tribunals which also can and do, in fact, order payment of bonuses to 
industrial workers from the profits that remain after meeting a 
prescribed return on capital invested in the concern. The best com- 
mentary from the employer’s point of view on the worker’s position 
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is provided in the statement: ‘The standard of living of our workers 
should be raised, but our attempt to provide for only a fraction of 
labour, namely industrial labour, an artificially high standard of 
living out of proportion to the per capita income of the country is 
neither social justice nor sound economics. It is therefore necessary 
that labour legislation should be drawn in harmony with the back- 
ground of the country’s stage of economic development.’ The labourer 
may of course retort that the same thing should also apply to the 
incomes of the employers and of the salaried supervisory staff. 
Anyway, the labourer in India enjoys freedom and conditions of 
work and comparative wages at the initial stage of economic develop- 
ment such as his brother-labourers in other countries did not enjoy at 
a similar period in their economic history. 

While the common man in India is in possession of the democratic 
freedoms that the common man in modern democratic societies 
attained only after the break-through from stagnation to development 
had taken place, the economic condition of the country is such that 
it still has to achieve this economic take-off. Here then is the 
economic problem of modern India: how to raise the rate of saving 
and investment sufficiently to take the economy into a stage of self- 
sustaining and self-accelerating growth. And this has to be done 
very quickly in a couple of decades, as population is increasing at the 
rate of 1.8 per cent a year and economic development is becoming a 
matter of a race against time. 

The Indian government has been trying to deal with the problem 
by resorting to economic planning. Wath the help of their Planning 
Commission, the government has set up a target of doubling the 
national income in about 18 years and the per capita income in 
about 24 years. This has involved a big programme of public invest- 
ment, especially in respect of the economic overheads such as irriga- 
tion, power, transport and fuel. It has also involved a programme 
of industrialisation, especially in iron and steel, cement, chemicals 
and engineering. Simultaneously, encouragement has also to be given 
to private investment. The total outlay envisaged on investment, 
both public and private, in about 25 years is of the order of 550 billion 
rupees or about 51.4 billions in Australian pounds. It is almost 
certain now that this will not be sufficient and may have to be raised 
by another 10 per cent or 20 per cent, if the objective of doubling the 
per capita income is to be achieved. It also means a trebling of the 
rate of saving from about 5 per cent in 1950 to about 17 per cent in 
1975. As the bulk of the investment, roughly about 60 per cent to 
70 per cent, is to be undertaken in the public sector, it means that 
large resources have to be raised from the general public, by way of 
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taxes and loans, in addition, of course, to a certain measure of 
inflation. The bulk of this has to come from the masses and the 
masses are poor. In absolute terms, they have no ability to pay and 
would naturally like to consume any increment they may get to their 
income. They also have the vote and trade union rights and organisa- 
tion; it is therefore possible for them to enforce their desire for 
consumption. If they do, however, the rate of saving cannot be 
increased to the level necessary for financing the investment required 
for economic growth. Hence the vastness and complexity of the 
Indian development problem. 


So far, we have completed one five year Plan, and the second Plan 
is now in the fourth year of its operation. It is expected that, taken 
together, the two Plans, ending with March, 1961, would have led to 
an investment of about Rs.9,100 crores or about £48411 million, of 
which investment in the public sector would be about Rs. 5000 crores 
or about £A4673 million. In addition, the government has had to 
spend during this period about Rs. 1400 crores, or £A1307 million 
on social services connected with development, such as education and 
health. Altogether, therefore, the government has to find during 
this period about £45980 million. This amount has been found in 
the following manner: £A3,052 million by taxation and loans, £A1218 
million by external aid, and £A1651 million by deficit financing or 
inflation. The disquieting feature is not only that more than 20 per 
cent of the finance has to come from abroad and that nearly 30 per 
cent has to come through inflation, but also the fact that the share 
of these two not wholly desirable components is much higher in the 
second Plan than during the first Plan. In other words, in spite of 
an increase in income, increase in the size of the Plan has been 
accompanied by a smaller proportional contribution by domestic 
resources to the financing of the Plan effort. In view of the fact that 
the third Plan has to be larger than the second Plan, and the fourth 
larger than the third and the fifth larger than the fourth, the trend 
disclosed by the experience of the second Plan so far is a cause for 
serious concern to all those who are interested in the success of 
economic development within the context of a political democracy. 

Critics are pointing out two ways out of this difficulty of inability 
to raise sufficient domestic resources. One way is to go all out against 
all surplus elements in private incomes, expropriate private rent and 
profits, and socialise the entire economy; this means in effect intro- 
ducing communism into India and in turn it means giving up 
democracy. The other way is to go all out to give incentives and 
large incomes to private enterprise, maximise profits, lower wages,’ 
exploit the peasantry and stop all government expenditure of a 
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welfare character; this means in effect introducing early nineteenth 
century capitalism into the India of the mid-twentieth century. This 
cannot be done without abandoning our democratic freedoms, both 
the freedom to vote for the common man and the right to organise 
on the part of the urban worker and the rural labourer. In other 
words, it also means the giving up of democracy. Both the solutions 
suggested therefore involve the giving up of democracy and of 
democratic freedom, though they are otherwise poles apart in their 
ideology and social content. Obviously, we cannot accept either 
solution. : 

What then is the way out? Exploitation in a technical sense, i.e. 
getting the community to save when it would rather consume, cannot 
be avoided; but it has got to be done on a voluntary basis. Self- 
reliance, if you will self-exploitation, is as much the foundation of 
national economic development as it is of individual economic better- 
ment; and in a democratic society this self-exploitation on a national 
scale has to be voluntary. If the masses are not going to be coerced 
they have to be persuaded and this involves recourse to an appropriate 
scheme of motivation. 

As far as the masses are concerned, there is no escaping the fact 
that persuasion has to take on a materialist base. It is equally clear 
that this materialist motivation has largely to be in terms of the 
future, though, at the same time, some material reward in the present 
cannot be excluded. It would also be necessary that the motivation 
employed gets clothed in non-material terms, in terms of an emotional 
stimulus, an ideology that gives peaple satisfaction and zest even 
though they may have immediately to put up with hardship and 
suffering. If the masses are to be enthused, they must have before 
them a clear and unambiguous picture of the kind of society in the 
future for which they are asked to make sacrifices in the present; 
and obviously this society must be such that the masses are the 
largest beneficiaries, where there will be full employment and reason- 
able levels of living, where there will be equality of economic oppor- 
tunity, social justice, and a fair chance of climbing up the socio- 
economic ladder for their children. Democratic socialism is the only 
ideology that can enthuse the masses and get them to exert them- 
selves for the organising of a new way of life that will include not 
only India’s traditional values and her newly-acquired democratic 
freedoms, but also that standard of material comfort which their 
brethren have in other free societies. I have no doubt in my mind 
that there is no other way in which we can secure the conscious and 
disciplined participation of the masses in achieving the break-through 
from stagnation to development. Leadership must make it clear, 
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however, that this new society is not one that can be achieved without 
hard work, consistent discipline, and austere living on the part of the 
masses. In other words, the dividends will come only in the future; 
for the present, they have to put up with harder work and larger 
savings and actually work up enthusiasm for doing so. If people can 
do this during war for self-preservation, I do not see why they 
cannot do it during peace for self-betterment. 

Participation by the masses, however, is not sufficient to secure 
economic growth. It may lead to a rise in savings; but increase in 
investment, introduction of modern technology and efficient organisa- 
tion of production are all necessary; and this requires the active 
participation of what, for want of a better term, may be called the 
classes. Entrepreneurs, managers, engineers, technicians, bankers, 
doctors, teachers, civil servants, all these have a most important role 
in the process of economic growth. If these persons desire to have 
their incentives in the form of high personal incomes and want to 
enjoy standards of living largely at variance with those of the bulk of 
the people, the situation becomes politically very difficult. For the 
masses will also object to restraints on consumption and ask for 
more income which they can spend; and with the power conferred 
on them by democracy, they can enforce their desire. Hence the 
weakness of the so-called mixed economy which India has today, 
where incentives for the classes constitute a disincentive for the 
masses and vice-versa. And this dilemma will continue as long as 
we are still in the transitional stage between stagnation and develop- 
ment. Once the economic take-off is completed, the situation becomes 
easier and the normal incentives can be permitted more freedom of 
operation. In the meanwhile, we want the classes to work without 
getting what they could perhaps legitimately regard as their proper 
remuneration. In their case, too, hardship and sacrifice is required, 
harder work and more savings and less income, though in absolute 
terms they will still be much better off than the masses. If this is 
to be done voluntarily and not by a regimented bureaucracy, they 
too must have an ideology. And this ideology will not just be a 
socialist democracy as in the case of the working classes; in their 
case, it will be the maintenance of democracy and the fulfilment of the 
obligations imposed on their superior talents and position by Indian 
traditional values. Sacrifice and not acquisitiveness, service and not 
selfishness, giving rather than receiving, all these have to become a 
dominant part of their psychology, at least for a generation. A 
dedicated upper class is what a democratic society requires if it is 
to stage the economic take-off. The values and incentives therefore 
have to be other than those which normally distinguish capitalist 
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societies. Whether the Indian upper class can face this challange and 
deliver the goods, only time can show; but if any country can do it, 
it is India with its traditional values and the historical attitude of 
its intellectual elite to wealth and material comforts. 

India’s efforts alone, however, will not be sufficient. The rest of the 
democratic free world has to play a much more important role in 
aiding our economic development than it has done so far. There is 
need for really bold thinking and necessity for really large action on 
its part. What is given should be much more, it should be given more 
freely and more spontaneously and more quickly, and there should 
be no strings or obscure attempts to impose on India a capitalist or 
semi-capitalist form of society. Can the democratic free world do 
it? It is really a western world and vast distances in race, colour 
and climate separate its peoples from India. But they are linked to 
India by the ties of democratic freedom commonly owned and 
operated; and we all form a part of the free society. Their interest 
as much as ours lies in the success of the Indian experiment, for if 
Indian democracy fails to deliver the economic goods, then it will be 
replaced by a totalitarian form of society. While this would be most 
unwelcome to many of us in India, it has also great potentialities for 
peril to the maintenance of the free society even in the western world. 
The free western world is willing to spend 5 per cent to 10 per cent of 
its national income in unproductive military expenditure to protect 
its free societies. But this protection may prove illusory if the 
largest free society in Asia and indeed in the whole world fails and 
in failing also boosts the prestige of the totalitarian world. Will the 
free world, then, be prepared to spend 3 per cent to 5 per cent of its 
national income in supporting the economic development of the under- 
developed world and, in particular, in assisting India successfully to 
face the challenge of the economic take-off in a free society? I do 
not know the answer, but recent experience does give some room for 
an optimistic outlook in this regard. 

While international aid is both crucial and important, the major 
determinant of India’s economic growth will be the quality, discipline, 
and dedication of Indian leadership. In the last analysis, the Indian 
challenge of reconciling economic development with democratic 
freedom can only be answered on Indian soil with Indian resources 
by the efforts of the Indian people. Can we do it? Only time can give 
an answer, though the more devout among us have no fears about the 
ultimate verdict, for is it not said that faith can move mountains, 
and love and prayer overcome all obstacles, whether natural or 
man-made, 
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POLITICS AND THE CONSTITUTION 
IN WEST GERMANY '' 
GEOFFREY SAWER * 


WEST GERMANY IS A FEDERAL REPUBLIC, with a Constitution in some 
respects more rigid than that of any other federalism in the world, 
since parts of it may not be amended at all. To the outside observer 
seeing mainly Chancellor Adenauer and West Germany’s part in 
international affairs, this seems hardly credible; such an observer 
gets the impression of monolithic strength and de facto dictatorship. 
What little reaches the Australian press concerning German internal 
affairs tends to confirm the impression that der Alte has succeeded 
to the powers, if not of Hitler, then at least of Bismarck. 

The comedy of the attempt in 1959 to kick Adenauer upstairs into 
the Presidency illustrated this. The Germans call the technique 
involved wegloben — getting rid of a man by praise; you persuade 
him that he has outgrown the petty cares and ignoble manoeuvres 
incidental to being a working executive, such as Chancellor, and 
should take instead a higher position where the detailed responsi- 
bilities are less, but where a great soul can influence the whole tone 
and policy of the administration, and also speak to the people as the 
embodiment of good Germanism rather than as a party politician. 
Adenauer was tempted. He was fed phony advice to the effect that 
the President has the constitutional power to control foreign affairs, 
and he himself put out feelers to see whether Dr Erhard, the only 
other strong man in the cabinet, who had declined to take the 
Presidency, could be persuaded to stay Economics Minister—applying 
wegloben here to maintain the status quo — so that a nonentity might 
become Chancellor. This did not suit the book of the party trying 
to get rid of Adenauer. They were mainly business groups who 
wanted a détente with Russia and East Europe, less of the Common 
Market and more European Free Trade, and a Chancellor who would 
put good business first and buttering up de Gaulle second; in short, 
they wanted Erhard. Adenauer also obtained independent advice on 
the constitutional question, and began to suspect, as is the case, that 


1. This paper is based partly on personal observation during a year’s work 
at the Max-Planck Institute for Public Law, Heidelberg, West Germany, and 
partly on the basic constitutional documents to be found in Forsthoff Oeffent- 
liches Recht, Hamann Das Grundgesetz and the Decisions of the Bundesver- 
fassungegericht; see also Eschenburg’s Staat und Gesellschaft in Deutschland, 
and the Archiv, and Jahrbuch, fuer oeffentliches Recht covering 1950-60. 
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under the existing Constitution the President cannot be much more 
than a figurehead. He then hastily backed out of the arrangement, in 
the course of doing so making wounding attacks on Erhard, the 
British Prime Minister and the Us Secretary of State, and by impli- 
cation asserting that Adenauer was the only living German capable 
of running Germany and the only living westerner capable of beating 
the Russians. The intrigue against him at once collapsed; the 
politicians and the business leaders came to heel; the public did not 
conclude that he had made a fool of himself, but admired him for out- 
smarting a lot of smarties. Many newspapers criticised him, and 
perhaps his prestige slipped a little, but if so it soon recovered. 
Indeed, he then procured the election of a nonentity as President — 
and a Catholic one — so upsetting the convention that the two senior 
offices should be divided between the faiths. It was natural for 
outside observers to conclude that Adenauer could get away with 
anything. 

This however, is not the case. The West German system is more 
centralized, formally as well as in fact, than most comparable 
federalisms, but it has federal features which put brakes on any 
political leader or majority. 

The question of reunification of West with East Germany affects 
nearly every feature of West German life, and affected the structure 
of its Constitution. Drawn up in 1949 by representatives of the 
Laender (States, singular Land) then under Western occupation, and 
with some supervision by the Western powers, it purported from the 
first to be only a provisional document, just as Bonn is officially 
regarded as a provisional capital. Accordingly the document is called 
not a Verfassung (Constitution) but a Grundgesetz (Basic Law) and 
its last article provides that it shall cease to be in force ‘on the day 
on which a Constitution adopted by a free decision of the German 
people comes into force’. But this provisional system has now lasted 
for a decade, and has worked exceedingly well; it has been one of the 
complex of factors, economic, political, social and legal, which has 
produced in West Germany a prosperous, stable, well-governed 
society; the wonder is not that there is a constant ground-swell of 
neo-Nazism, and anti-Semitism, and of revanchisme among the eight 
million odd refugees from the East, but that having regard to the 
long history of German nationalism and its violent domestic as well 
as external form from 1929 to 1945, the place is now so overwhelm- 
ingly bourgeois, pacifist, quiet and content. In this writer’s view, 
reunification with East Germary, not to mention recapture of the 
lost lands in Czechoslovakia, Poland and the USSR, is becoming less 
and less of a real object in the minds of most West Germans and 
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ought to become less and less of a real object for the Western Powers. 
This development is producing and is likely to produce outbursts of 
despairing violence from the groups who, for ideological reasons or 
because they have lost all they valued in the East, regard a war of 
revenge as more important than having T.V. sets, central heating, 
refrigerators, motor cars, full bellies and holidays in Greece. In 
some Laender, these disturbers of the peace hold a balance of political 
power, and it would not take much of an economic recession for their 
ideas to become dominant. But so long as prosperity remains and 
so long as the international situation remains one of stale-mate, so 
long is it likely that the ‘German Miracle’ will continue. The miracle 
is often called Dr Erhard’s Wirtschaftswunder, but there are two 
corrections which should be made to the picture of the miracle common 
in Australia. Firstly, Dr Erhard himself has depended more on 
government aid to and guidance for industry than is commonly 
realised; secondly, the miracle is not only economic; it is also a 
Verfassungswunder. 

The Basic Law established a federation of what were then eleven 
and have become by reorganization ten Laender. Two— Bremen 
and Hamburg — are city-States; West Berlin was not a foundation 
member but has become very nearly an eleventh Land, though its 
constitutional relations with the system still have many peculiarities. 
The distribution of competence between the Laender and the federal 
authority, which we can conveniently call the Bund, follows the same 
formal shape as in Australia. The Bund is given a list of specific 
powers, and the undefined residue is left to the Laender. Some Bund 
powers are exclusive, some are concurrent; Bund law overrides Land 
law. There is a complex set of constitutional guarantees, including 
both the traditional individual claims and the maintenance of a 
federal democracy. The Basic Law cannot be amended at all so as to 
destroy the essence of the fundamental guarantees. Otherwise it can 
be amended by the Bund Parliament, but amendment requires two- 
thirds majorities in both Houses. The Lower Bund House (Bund- 
estag) represents the people in proportion to population; the Upper 
Bund House (Bundesrat) represents the Laender. Bund and Laender 
each have appropriate organs of government — parliaments, execu- 
tives, courts. Within the Bund and the Laender, a separation of 
legislative from executive powers and of judicial powers from both 
is required, the independence of the judiciary being particularly 
stressed. The Courts as a whole have the responsibility for policing 
the constitutional system, but a special responsibility for determining 
constitutional issues is placed on particular courts, of which the most 
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important is the Bund Constitutional Court (Bundesverfassungs- 
gericht). 

So far, very federal. When, however, the list of Bund powers is 
examined, it can be seen that the actual legislative competence left 
exclusively to the Laender is small. The main Bund exclusive powers 
(Art. 73) are: foreign affairs, defence, citizenship, migration, 
currency, weights and measures, foreign commerce, federal railroads 
(most are federal), air traffic, posts and telecommunications, federal 
civil service, patents and copyrights, federal police, statistics for 
federal purposes. So far, what are widely regarded as federal 
subjects. The main concurrent list (Art. 74) goes much further and 
I shall pick out only some heads which against the experience of 
Australian politics and legislative history seem to give all to the 
Bund. These are: the civil and criminal law; the law of association 
and assembly; law relating to economic affairs, including mining, 
industry, power, trade, commerce, crafts, banking, stock exchanges 
and private insurance; labour law; scientific research; prevention 
of the abuse of economic power; agriculture, forests and fisheries; 
land and housing law;-~ocean, coastal and inland shipping; road 
traffic, motor transport and long distance roads. Then there is a 
conception, strange to us, the Bund ‘general principles’ power 
(Rahmenkompetenz) under Art. 75, which includes public service 
law in the Laender, law relating to press and motion pictures, water 
conservation and regional planning; under this, the Bund must leave 
details to the Laender. 

So far I have not mentioned taxation. The arrangements govern- 
ing this are very complex, and represent an attempt at guaranteeing 
access to adequate revenues for both Bund and Laender, though 
leaving to the Bund power to make many of the necessary laws 
concerning rates and assessment of tax even when the produce accrues 
to the Laender. Thus income tax is governed mainly by Bund law, 
though much of it goes to the Laender — not by way of grant to 
which strings can be attached. The net result, as in Australia, is to 
give the Bund the whip hand, though with rather more security 
guaranteed to the Laender either by the Constitution or by the 
necessity for Bundesrat consent to a redistribution. 

The impression of Bund legislative dominance given above needs 
to be qualified in two ways. 

Firstly, in this as in many other respects the Courts interpret the 
Basic Law by reference to traditional German constitutional ideas, 
and among these are notions of legislative classification and character- 
ization somewhat different from ours. Those familiar with Canadian 
constitutional interpretation might assume that the Bund power over 
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civil and criminal law would alone just about cover the field — com- 
pare the Canadian Provincial power over ‘property and civil rights’. 
To the Germans, however, this head indicates the field covered by 
the classic German civil and criminal codes, more akin to the field 
covered by our basic unenacted law, common law and equity, than to 
the wider fields of social policy about which political disputes occur. 
The Germans are accustomed to a greater fragmentation of legislative 
heads than would seem ‘natural’ to our constitutional courts. Thus 
the Bund Constitutional Court has held that the provision of special 
short periods of limitation for prosecutions under laws concerning 
the Press is not (as we would think) a matter either of criminal law 
or of the procedure of the Courts, but incidental to Press law, and 
moreover is a matter of ‘detail’ coming within Land power, not a 
‘general principle’ matter coming within Bund power. Similarly, the 
Court held that the creation and regulation of disciplinary tribunals 
in the medical profession was a Land matter, not a Bund power under 
‘civil law’, nor incidental to the express Bund power over ‘admission 
to medical and other professions in the field of healing’. Thus also 
the Bund power with respect to police and what we call criminal 
offences punishable summarily is not nearly as extensive as we would 
expect, because in Germany (as in the USA) ‘police power’ is regarded 
as primarily a Land matter and is regarded as implying not merely 
running police forces but also a good deal of detailed social regula- 
tion; for example, street distribution of leaflets. Education at all 
levels is explicitly a Land matter, and in a modern country is becoming 
in itself quite sufficient to occupy much political attention, especially 
when as in Germany it is complicated by religious questions, and 
religion too is primarily a Land matter. On balance, the doctrines of 
interpretation developed in the Bund Constitutional Court have 
tended to protect Land competence from encroachment by Bund action 
under what look like overriding Bund powers. The most notable 
example was the decision in the Concordat case (1957) that although 
the 1933 agreement between Germany and the Papacy concerning 
Roman Catholic education still stood and bound the Bund in inter- 
national law, the Bund could not compel any Land to carry the agree- 
ment into effect because this would imperil the ‘reserved’ Land com- 
petence as to education. The decision was all the more striking 
because the Court has constructed a general constitutional doctrine of 
‘federal good faith’ (Bundestreue) which in effect insists on a co- 
operative form of federalism and might well have been applied to 
require Land observance of the Concordat. (Compare the tendency. 
of the Australian High Court to interpret the ‘external affairs’ power 
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as justifying Commonwealth legislation on matters not otherwise 
within Commonwealth competence. ) 

Secondly, all these Bund powers are subject to the restrictions 
contained in the guarantees of the Basic Law — individual and 
political. This does not directly affect the distribution of powers, 
because the Laender are equally restricted. But the Land govern- 
ments are competent to challenge Bund law on any ground of incom- 
patibility of Bund law with the Basic law — not merely on grounds 
going to their own powers or rights; thus the Laender can if they 
wish police the fundamental guarantees, which gives them a special 
political function, and in some cases they have had a Bund law 
knocked out on a ‘fundamental guarantee’ ground although failing on 
a distribution-of-competence ground. 


Turning to public administration, we find a situation quite different 
from anything in the English-speaking federations. The Bund has 
only a very small civil service, and either the Constitution or the 
necessity for a Bundesrat consent, plus national tradition, make it 
unlikely that this will be rapidly expanded. Most civil servants are 
controlled by the Laender, and these Land services administer not 
only Land law, but the greater part of Bund law as well. In Aus- 
tralia we find much Commonwealth criminal law being enforced by 
State police, but we take it for granted that, for example, Common- 
wealth pensions laws will be administered by a special Common- 
wealth service, controlled by a Commonwealth Minister. In West 
Germany, this is not so; most pensions and social service laws are 
Bund, but they are administered almost wholely by Land departments 
under the control of Land Ministers. Moreover, the Basic Law pro- 
vides that in a majority of cases, the Laender administer Bund laws 
‘as matters of Land concern’, not merely ‘as agents of the Federation’, 
a distinction which carries in its train important consequences as to 
the kind of supervision which the Bund may exercise. The corollary 
of this situation is that the Bund is given extensive powers of super- 
vising or directing Land administration so far as Bund law is 
concerned —something quite absent from our experience. The 
principles governing this supervision are derived from a German 
constitutional tradition going back to the Imperial regime, involving 
some nice distinctions and at various key points the intervention of 
the Bundesrat and of the Bund Constitutional Court. One can now 
see also why the Bund should have a ‘general principles’ competence 
as to Land civil service law. 

At several points so far we have mentioned the intervention of the 
Bundesrat. This represents the Laender in the Bund parliament on 
a delegate basis; members are appointed by the Land governments, 
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subject to their instructions and recallable at will, and indeed members 
are usually themselves Ministers in Land governments. Land repre- 
sentation is not quite equal; it varies with population, but no one 
Land has the dominating position which Prussia occupied in the old 
Reich; four Laender have 5 votes, two 4 votes and three 3 votes each; 
Berlin is represented but has no vote. Each Land has as many 
delegates sitting and debating as it has votes, but the votes must be 
cast en bloc, so that although, say, Hamburg has two Social Democrats 
and one Free Democrat representing it, its three votes must all go 
either for or against the resolution in question. It can be seen that 
this is far from the position of the Australian or US or even Canadian 
Senate. The Bundesrat represents in the most direct way possible 
the political views of the Land governments. Many West Germans 
indeed think this is the main function of the Laender —to produce 
a Bundesrat. 

How important this is depends on the powers of the Bundesrat, and 
this again is a matter on which the bare words of the Basic Law can 
be misleading. As already noted, the Bundesrat must consent to 
constitutional amendments; however, since Bund powers are already 
so extensive, this may be thought of minor importance. As to most 
of the heads of power under which the Bund may operate, the 
Bundesrat has only a delaying veto, though if its dissent is carried by 
a two-thirds majority, then the Bundestag can override that dissent 
only by the like majority. There are a number of detailed matters, 
relating mainly to administration and the raising and allocation of 
money, on which Bundesrat consent is necessary. 

But in practice the Bundesrat has acquired a good deal more power 
than the above would indicate, and probably more than was contem- 
plated by the Founding Fathers, for two main reasons. All govern- 
ment bills must be presented first in the Bundesrat, which then has 
three weeks in which to state an opinion on such bills; they are then 
brought before the Bundestag, and if passed are again brought before 
the Bundesrat. Thus the Bundesrat has two bites, including the first 
bite, and is able to organise public and party opinion against govern- 
ment measures if it is desired; it has frequently done so, leading 
usually to a compromise settlement of the question in issue. As will 
be seen shortly, the party composition of the Bundesrat facilitates 
this activity. Next, Bundesrat consent is required not merely for 
administrative and financial sections coming under the appropriate 
Basic Law provisions which may be present in a complex bill, but for 


the whole Bill, and also for subsequent amendments to any part of the . 
resulting Act. 
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The restraining powers of the Bundesrat would not themselves 
matter much if that body merely reproduced the political balance 
present in the Bundestag. One of the most remarkable features of 
West German politics in the past decade has been the emergence at 
the Bund level of a substantially two-party system, Christian 
Democrats versus Social Democrats, and the dominance in that system 
of the Christian Democrats; the electoral system was designed to 
prevent fragmentation of parties, but even allowing for that factor, 
the present situation must be attributed in large part to the choice of 
the people and their determination to avoid the proliferation of 
parties which helped the collapse of the Weimar regime. Ten parties 
were represented in the Bundestag elected in 1949, only 4 in that of 
1957; the Christian Democrats increased their percentage of seats 
from 34 in 1949 to 54 in 1957, while the Social Democrats increased 
theirs from 32 to 34. The only other important group is the Free 
Democrats, who are more conservative than the Christian Democrats 
on domestic policy, less so on foreign policy. Although the federal 
CDU covers a pretty wide span of political opinion, Adenauer has 
complete control of it and its prevailing tone is extremely conservative. 
It is on terms of habitual active hostility with the Social Democrats. 

Since the CDU support in the country is so strong, it is inevitable 
that this should also be reflected in the politics of the Laender, and 
hence in the party outlook of the Bundesrat. But in the Laender, and 
hence the Bundesrat, there are three important differences. First, 
the Social Democrats are more strongly represented; secondly, they 
are on much better terms with the cbU; third, other groups, par- 
ticularly the Free Democrats, are also’stronger. We will first include 
Berlin, because although it has no votes in the Bundesrat, its repre- 
sentatives speak with high prestige and play a peculiar part in the 
internal politics of the parties to which they belong. On this basis, 
of the eleven Laender, five (Berlin, Bremen, Hamburg, Hessen and 
Lower Saxony) have coalition governments in which Social Democrats 
predominate, and in two of these (Hessen and Lower Saxony) the 
CDU are not represented in the coalition. In four Laender (Bavaria, 
North-Rhine-Westphalia, Rhineland-Palatinate, Schleswig-Holstein), 
there are coalition governments in which the CDU predominates and 
in which the Social Democrats have no share. In two (Baden- 
Wuerttemberg and Saarland) there are coalition governments in 
which the CDU predominates but the Social Democrats also participate. 
There are thus five Laender in which Social Democrats and cDU 
govern in coalition. If the voting in the Bundesrat gave equality to 
each Laender and if Berlin had a voice, Social Democrats and CDU 
would be about equally represented. However, with Berlin out, and 
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with the Laender of prodominantly cDU outlook having slightly more 
votes than those of predominantly Social Democratic outlook, the CDU 
position is actually stronger. Roughly speaking, of the 41 votes in the 
Bundesrat, 26 are likely to go CDU and 15 Social Democrat. This does 
not quite give the cDU the two-thirds majority needed for constitutional 
amendment. But since of the six Laender supplying the CDU vote, two 
have Social Democrats in their government and cannot entirely ignore 
the Socialist view, and those two control 8 votes, a very common 
position is to have 18 votes one way, 15 another and 8 undecided. In 
practical terms, there is constant pressure in the Bundesrat to 
moderate the proposals of the Adenauer government, for the 
immediate purpose of obtaining a majority in the House, and for 
the ultimate purpose of maintaining good relations between CDU and 
Social Democrats in the five Laender where they are members of 
coalitions. 

The politics of compromise so prominent in the Laender and the 
Bundesrat as compared with the Bundestag are partly due to differ- 
ences in electoral law, partly to the absence of foreign policy issues 
at Land level, and partly to regional differences not so well reflected 
at Bund level. Foreign policy apart, it is also the case that the 
differences between the major parties are in any event not great, as 
was shown by the considerable watering down of the ‘socialist 
objective’ in the Social Democratic programme in 1959. The German 
socialists face the same dilemma as their comrades in Britain and 
Australia; prosperity and full employment have completely tamed 
trade unions whose nerve had never recovered from the horrors of the 
Nazi period. However, at the federal level the Social Democrats do 
not (like their British counterpart) accept the nuclear deterrent, 
and, while deeply divided on the question of policy towards the 
communist bloc, partly because West Berlin, where reunification is 
an obsessive issue, has a Socialist majority, are on balance much more 
favourable towards Summiteering than is Adenauer. The right wing 
of the CDU, particularly the Protestant Right which is doctrinaire 
about private enterprise, tends to be more prominent in the Bund 
than in the Laender, because it is the Bund which settles the major 
issues of economic as well as of foreign policy. In the Laender, cpu 
groups, particularly Catholic ones, are usually more favourable 
towards Welfare State policies and have no difficulty in co-operating 
with moderate Social Democrats. 

Thus are constructed some pressures which make Chancellor 
Adenauer much less master in his own house than is usually thought. 
In ten years, the Bundesrat took disagreements with the Bundestag 
to the point of a Managers’ Committee meeting more than 150 times. 
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Many government proposals have been long delayed and much 
modified; recent examples, still not settled, are proposals to turn 
the Volkswagen works over to private enterprise, to amend the Press 
laws so as to increase the penalties for defamation of public officials 
and make civil damages for defamation more easily recoverable, and 
to establish a federal radio and television authority, and the main 
calculation in each case has been whether the preliminary negotiations 
and exercise of party pressure have created a probability of the 
relevant measures being passed by the Bundesrat. 

The other considerable check on Bund governments and majorities 
is that created by the fundamental guarantees in the Basic Law as 
interpreted by the Courts, particularly the Bund Constitutional Court. 
These include inviolability of the person, equality before the law, 
equality of the sexes, free speech, free association, free movement, 
freedom of avocation, guarantee of property rights, guarantee of a 
federal and democratic system of government and fair trial. Although 
the Constitutional Court has proclaimed the economic neutrality of 
itself and of the Basic Law, the latter has a bias towards indi- 
vidualism and private enterprise reflected in the decisions; for 
example, long-standing laws limiting the number of chemists’ shops 
in any particular area have been invalidated as inconsistent with 
freedom of avocation — a development reminiscent of the interpreta- 
tion of freedom of trade between the States by the Australian High 
Court. The Basic Law expressly casts on the Courts the heavy 
responsibility of deciding whether a Parliament has so regulated some 
field of conduct as to infringe the ‘essence’ (Wesensgehalt) of the 
basic rights. Having regard to the distribution of powers, it is not 
surprising to find that fundamental guarantees rather than lack of 
power have been the most frequent cause for invalidating Bund law, 
while lack of power has been more prominent in cases concerning the 
Laender. Although judicial review was not unknown in the earlier 
Reich, its area was much more limited. The West Germans have 
taken with joy to the full blooded system of review now operating 
and many thousands of cases have been brought before the Bund 
Constitutional Court, necessitating a summary procedure for weeding 
out the obviously hopeless ones. 

The impact of this system on legislation has not been unduly 
destructive. In its first ten years, 1950-59, the Bund Constitutional 
Court has held statutes or regulations or parts thereof invalid in 
about 88 cases, of which 21 dealt with Bund and 17 with Land laws. 
Among more notable defeats for the Adenauer government were 
invalidation of election laws which discriminated too heavily against 
splinter parties and of Bundestag Standing Orders which deprived 
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private members in certain circumstances of the right to initiate bills. 
Among more important victories for Adenauer were decisions restrain- 
ing Laender with Social Democratic majorities from holding plebis- 
cites as to whether Germany should have bases for nuclear weapons. 
On one occasion relations between the Court and the Bund Govern- 
ment became very strained; this was in 1952, when the proposed 
European Defence Treaty (afterwards repudiated by France) was 
under widespread political attack in Germany and there was jockey- 
ing between the government and the Social Democratic members of 
the Bundestag to get its constitutional validity tested; the two 
divisions (Senates) of the Constitutional Court were thought to 
have a different balance of political views — one was sometimes called 
the Red and the other the Black — and Adenauer was anxious to have 
the question decided by the Black or else by both Senates sitting 
together. The theories about the political views of the judges were 
probably wrong then, and certainly have no substance now, and all 
the judges resented the undignified manoeuvres of the government. 
The matter never came to trial and the power to give advisory opinions, 
which had played some part in the 1952 fiasco, was repealed in 1956. 
The prestige of the Court is now reasonably high but not beyond 
challenge; it has shown a boldness in condemning the Nazi regime 
and its adherents in the civil service and judiciary which displeases 
the nationalist right and, on the other hand, the reasoning by which 
it outlawed the atom-weapon plebiscites has displeased both the 
political left and the ‘Land-righters’. 

One could not claim that the West German Constitution is now 
part of the order of nature like the Australian and the American. 
It has, however, achieved a degree of acceptance and a success in 
operation amazing in view of Germany’s past. Given peace and 
prosperity, it may even become part of the order of nature and if 
reunification with East Germany takes place by any other means than 
communist victory in a world war, Germany is likely to continue 
under a system not widely dissimilar from the Basic Law as it now 
stands. It is a new kind of federalism with much of the rigidity of 
the classical federations, but accepting frankly the centralisation of 
legislative and financial authority which the classic federations have 
achieved only after strain and to some extent by constitutional subter- 
fuge. The West German system may be said to have three main aims: 
administrative decentralisation, diversity of policy views at the 
federal level and maximum judicial protection of the basic rights 
required in a parliamentary democracy and a welfare state with an 
emphasis on private economic enterprise. 
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IN THE DECEMBER, 1959, issue of The Australian Outlook, the geo- 
grapher A. J. Rose, in an article entitled ‘Strategic Geography and 
the Northern Approaches’, writes: ‘In its political geography the 
basic fact about Australia is that it is an island. The strategic 
importance of this fact needs constant reiteration, because we appear 
to be obsessed with the notion that Australia is part of Asia; that 
our location makes us peculiarly susceptible to pressures originating 
from the greater continent. In this we are being somewhat egocentric. 
Our main centres of population in the south-east are as far removed 
from the main centres of Asia as Europe is from North America, and 
are further from China than are the relatively thinly populated wheat 
fields and the concentration of mineral wealth of Western Siberia. 
We are separated from mainland Asia by a threefold barrier to easy 
human movement... by our own deserts, by the sea, and by distance. 
It would be difficult to assess the relative importance of these barriers, 
but it seems in purely logistical terms distance is probably the 
greatest. The consideration of these factors should give modest 
comfort to the ten millions facing the fourteen hundred millions.’ 

Mr Rose continues his argument to point out that Indonesia, our 
nearest Asian neighbour, has good cause to be more fearful of 
expansionist tendencies originating in the north than has Australia 
although he admits that Indonesia could itself generate imperialistic 
tendencies and attempt to dominate Australia. 

In the last part of his essay Mr Rose turns to the question of New 
Guinea. He questions Australian traditional thinking which has 
always insisted that Australia’s military security rests on white 
occupation of New Guinea and skimming over the various political 
possibilities for the future of New Guinea he adds: ‘Better a foreign 
but friendly New Guinea than a resentful colonial territory.’ Thus, 
at a blow, he in large part destroys the carefully developed argument 
of Australia’s strategic isolation. It is surely because we are vulner- 
able to the political developments of Asia that what happens to New 
Guinea is so important to us. The quarrel between Indonesia and 
Holland over New Guinea mirrors many of the pressures that this 
country may expect in the future to increase. It is significant that 
the Communist Party of Indonesia should be in the forefront of 
political agitation for ‘the return of Irian Barat’ just as it is signi- 
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ficant that both Communist and non-Communist Asian powers should 
unreservedly support in the United Nations and in the ordinary 
course of diplomacy the claims of Indonesia to West New Guinea. 
The New Guinea that is taking shape will not remain a colony for 
so very much longer. The Dutch half of the island will effectively 
cease to be a colony by 1970 although the Dutch may be expected to 
remain for some time as guardians. The Australian portion is 
unlikely to remain colonial in status for a decade beyond that. To 
invert Mr Rose’s phrase, the danger is not that New Guinea is 
likely to remain a resentful colonial territory so much as that it may 
become a foreign and unfriendly country open to pro-Communist, 
anti-Western and specifically anti-Australian propaganda. Whether 
it will or not depends on a number of factors some of them outside 
either Dutch or Australian control. 

Disregarding the remote possibility that a combination of events 
could lead the Netherlands to cede West New Guinea to Indonesia — 
however unwillingly — the real problem of New Guinea now seems 
to be what sort of political edifices the two metropolitan powers leave 
behind them and what relations the new New Guinea will have with 
Australia. In the first place Holland and Australia have radically 
different long term problems. The Dutch quite obviously intend to 
vacate the island. There is nothing to entice them to remain there 
once the dual purpose of preventing the Indonesians from obtaining 
West New Guinea and of having started the colony on its way as 
a self governing state has been achieved. West New Guinea’s 
economic potential is more limited than that of East New Guinea and 
the production of oil — unless there is an unexpected and spectacular 
find — is declining each year. The colony has no long term political, 
strategic or economic importance to Holland whatsoever. The majority 
of whites in West New Guinea is connected with the administration 
and will gradually be replaced under the Dutch scheme by Papuans. 
Perhaps the only whites in Netherlands New Guinea with long term 
interests are the missionaries. 

On the other hand East New Guinea has a deep significance to 
Australia. Geographically next door, many of its 17,000 whites 
regard themselves as permanent settlers and hope to see a lasting 
accommodation between their interests and those of the emerging 
natives. Although relatively poor, East New Guinea has a potentially 
viable economy, closely linked with Australia’s, which is capable of 
considerable development in secondary as well as primary industry. 
The interests of the white settler, as much as those of defence and 
foreign policy have influenced the speed and direction of our course. 

Thus in the April 1960 Highlands Quarterly Bulletin — the journal 
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of the Highlands Farmers’ and Settlers’ Association of New Guinea 
— Mr Ian Downes editorialises in part: 

‘While we strongly oppose discriminatory legislation which places 
separate restrictions upon people of different racial origin, we deplore 
any weakness by those in authority to enforce the laws and regula- 
tions of the country upon the indigenous inhabitants. It is our belief 
that it is the duty of the administering authority to create a sense of 
responsibility amongst the people by the establishment of good order 
and the encouragement of self-discipline. 

‘Sincere in our desire to see the Highland people advance and 
progress without restraint, we declare that we will oppose with all 
the means at our command any attempt to obstruct our own economic 
and social status in the community.’ 

Sentiments such as these considerably influence Australian Govern- 
ment thinking on self determination, on how it should be approached, 
at what speed and what direction should be given to emerging native 
nationalism. In addition there has been the attitude of Mr Hasluck, 
the Minister for Territories, who has stamped upon administrative 
thinking and activities the mark of his own thoughtful and careful 
personality. It has always been Mr Hasluck’s belief in the past that 
the best road to self determination was ‘uniform development’ of the 
New Guinea peoples in which, as one class of New Guineans, perhaps 
more favoured by geography or lengthy contact with the whites or 
the economy or by a combination of all three, reached a certain stage 
of development it should mark time, consolidate its gains and wait 
until its less favoured brothers should, catch up with it. In this way 
over a long period of time, a sufficiently large number of the indi- 
genous peoples could be slowly brought to the stage where larger 
scale political experiments, meaningful to large numbers and preceded 
by corresponding economic advancement, could be undertaken. Coinci- 
dental with this development a native civil service could be trained 
and developed to take over the administration. In his Roy Milne 
Memorial Lecture of 1956 Mr Hasluck went to great pains to define 
his notions about what should be Australian policy in developing 
New Guinea. Amongst other things he warned against placing too 
much emphasis on the mere acquisition of Western skills and super- 
ficial attitudes by the native population. 

‘It is not always clear exactly what is happening. The superficial 
signs of change are clearly apparent, but often these signs may be 
less important than what is hidden, For example, it is possible in a 
week or so to teach a bright native youth how to drive a motor car. 

It does not take very long for a primitive village to accept the notion 
that an electric flashlight is a better torch than a flaming piece of 
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wood. It is remarkable how soon technical schools can produce 
carpenters who will build a house in the European manner. All this 
mechanical and technical progress is clearly perceptible. We can see 
the man driving the car, using the torch or building a house. But 
there are changes which we cannot see. In what way is the man who 
now drives a motor car or uses an electric torch or handles a car- 
penter’s tools different, if at all, from the man who, a year ago, could 
not do any of these things? 

‘The same sort of example can be applied in other fields. It is 
quite simple to set up the forms of local government. It is quite 
easy to pass a law giving rights to any group of people. But the 
passing of these laws or the making of these pronouncements does 
not, in itself, change the people, nor does it determine the way in 
which they will change. Yet, what happens to the people and the 
changes that take place inside their heads are the changes that really 
matter in the long run. This circumstance calls for constant watch- 
fulness and for constant care over them.’ 

These are worthwhile considerations; the cautionary note adopted 
by Mr Hasluck is completely reasonable and if this were 1930, rather 
than 1960, there is no doubt that Australia would have the necessary 
time in which to accomplish slowly and meticulously the task of 
bringing a largely primitive people to self determination. As it 
stands now white settler interests, Mr Hasluck’s genuine reluctance 
to hurry a difficult human experiment and the disconnected and frag- 
mented nature of Papuan society — which must slowly and painfully 
acquire a sense of community before it can begin to understand the 
meaning of national identity — have combined with the geographic 
and economic limitations of the area to produce a frame of mind in 
Australian official thinking which often ignores, where it does not see 
clearly, the danger of doing too little, too late. 

The Dutch are clearly aware of the necessity of creating a Mela- 
nesian identity as soon as possible even though it may be limited to 
a few thousands of their estimated 2,000,000 Papuans. An articulate 
sense of Melanesian identity and destiny would destroy one of the 
chief claims of the Indonesians — that the Dutch are mere colonial 
exploiters. It would also demand the eventual recognition and support 
of Asian countries. No non-Communist Asian country could afford 
to ignore genuine and legitimate moves by a sufficiently large Mela- 
nesian elite towards self determination. 

The present situation is that while the Dutch are moving along the 
path to self determination with a sense of real urgency, Australia 
is lagging behind. In this situation there lies very nearly as great'a 
danger to the ultimate well being of the majority of New Guineans 
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and therefore to Australia as there would be in the occupation of 
West New Guinea by Indonesia. 

The Dutch are primarily concerned with pushing a sufficient number 
of natives through primary, secondary and technical training schools 
while inducting them into the Administration at suitable levels in as 
short a time as possible. The task is enormous and nobody can 
pretend, in the comparatively short time which the Dutch have set 
themselves, that the end result will be especially encouraging. 
Currently there are some 32,000 Papuans in the process of secular 
education in West New Guinea. Twenty-eight thousand of these 
attend village schools which are mostly on a very low level. The 
Dutch scheme allows for an annual intake of children into ‘civilisa- 
tion’ schools where Papuans are taught something about group and 
community endeavour. The next school is three to four year primary 
school] where instruction is in a local dialect. Following that there 
are A and B continuation schools. The A schools accept children 
who are fluent, or reasonably so, in Dutch. The B schools accept 
non-Dutch speaking children. The first three years of the B school 
course teaches Dutch as a subject which in the last three years 
becomes the language of instruction. From continuation schools 
suitable candidates are taken into technical training schools or into 
junior high schools. Gifted children are considered for secondary or 
technical schooling in Holland. There is currently one Papuan 
matriculant at the University of Leyden and 19 students at Nether- 
lands secondary schools or training institutions. The missions, as in 
East New Guinea, run their own schools and follow a similar educa- 
tional pattern although religious instruction is naturally of major 
importance. Mission school pupils are about the same in number as 
those in Government schools. Side by side with this development the 
Dutch are pressing political reform at a pace which in some instances 
has left the Papuan bewildered. The general plan for the political 
development of the island consists in training a Papuan civil service 
in the field, at the Institute of Administration, at technical training 
schools, and in creating representative institutions on a regional and 
national level. 

There are to be six regional councils, to correspond with the six 
administrative divisions of Netherlands New Guinea, which will 
eventually elect members to the New Guinea Council. The paramount 
Council’s constitution is contained in a bill which is now before the 
Netherlands Parliament awaiting debate and ratification. It is 
expected that it will be enacted later this year and that the Council 
will start functioning next year. It will have an elected native 
majority, will be responsible to the Governor and will have co- 
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legislative authority with the Netherlands Parliament. Although the 
Council both by reason of the inexperience of native members, and 
their understandable reluctance to assume too much responsibility at 
the beginning, cannot be expected to function authoritatively for some 
time it is reasonably expected that within five years or so it will 
become a very real force in the accelerating political development 
of the area. Eventually it will form the framework of representative 
government for West New Guinea. 

By comparison the task of training the East New Guinean for self 
determination is very much easier. Australian New Guinea possesses 
a better base for the technical and administrative training of Papuans, 
for the creation of representative institutions and a Papuan civil 
service. East New Guinea is comparatively the wealthier end of the 
island. It has immeasurably better communications, more roads, 
more airstrips, greater accessibility. The acculturation of natives, 
haphazard and by design, has been in process for a much longer 
period. There are now thousands of East New Guineans who are 
literate or semi-literate. There are 16,000 native pupils in Admini- 
stration primary schools whose standards vary from elementary 
village school level to that of the mainland. There are approximately 
150,000 pupils in mission schools whose generally low educational 
level is being raised throughout the Territory. About 400 native 
pupils are attending technica] training centres and there are 86 
Papuans at mainland secondary schools. 

Secondary schools for the co-education of white and indigenous 
pupils are being developed at Port Moresby and Rabaul. The spread 
of technical training can be estimated from the increase in native 
medical] staff — including fully trained theatre assistants and labora- 
tory technicians — from 1,351 in 1949 to nearly 4,000 at the beginning 
of this year. Hitherto suitable Papuans were trained at Suva as 
Assistant Medical Practitioners. In the future they will be trained 
at medical schools in the Territory. Economically the Papuan is 
showing the capacity for more rapid advancement. There are now 
222 native co-operatives with more than 60,000 members while natives 
produce a quarter of New Guinea’s copra, cocoa and coffee for export. 
One of the major experiments in the political development of the 
Australian Papuan has been in local government. Local Government 
Councils vary in importance and sophistication and there are now 29 
of them. Some, only recently formed, have only just been introduced 
to the problems of local government and representation while others 
— such as the Vunadadir Council near Rabaul — have built their own 
Council chambers, medical aid posts, village schools, have undertaken 
water supply and sanitation improvements and collect their own taxes 
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It is on the gradual development of these organs that Mr Hasluck 
has placed so much hope, seeing in them the beginnings of representa- 
tive institutions upon which the framework of native self govern- 
ment can be built. Eventually these councils will form with the New 
Guinea Legislative Council — whose appointive native representation 
is to be increased from three to five members —the elective bodies 
of self-government. In addition the East New Guinea missions claim 
about 900,000 adherents while Dutch missions claim only 200,000. 

Thus on the face of it there is a very real basis for speeding up the 
process of self determination of East New Guinea. Native accomplish- 
ments, although disparate and widely separated, are very consider- 
able. But the rough framework is there and by comparison with West 
New Guinea is further advanced and more solidly based. 

But the principal differences between West and East New Guinea 
in terms of Dutch and Australian conceptions of self determination 
lie in intent. To West New Guinea’s political development the Dutch 
have brought genuine urgency. In practice and theory there is no 
colour bar in West New Guinea. There are restrictions imposed by 
differences of language and culture but these have been removed 
where practicable and will disappear with increased acculturation. 
In East New Guinea there is evidence of a colour bar which is rein- 
forced by the inborn reluctance of many whites to believe that there 
will be any appreciable change in their privileged status in years to 
come. In West New Guinea there are now 93 Papuan patrol officers 
—40 of them controlling districts, the remainder engaged in in- 
service training. Those in charge of districts have complete control 
over all inhabitants, white and indigenous. In East New Guinea 
there is not yet a single Papuan patrol officer. In West New Guinea 
the formation of the regional councils and the New Guinea Council 
not only implies the gradual transfer of power to a future native 
government but is the first step to that end. In East New Guinea, 
after more than half a century of occupation and tutelage, we cannot 
point to any situation where power, political or otherwise as yet, lies 
in any real degree with the Papuan. 

Mr Hasluck has always been at great pains to disavow any parti- 
cular notions — either personal or ministerial —as to the ultimate 
political status which Australian New Guinea should assume when 
the day of self determination arrives. The very term self determina- 
tion is misleading. A day will not arrive in New Guinea when a 
majority of its indigenous inhabitants will decide out of a clear blue 
sky the sort of government it will have or the sort of alliances it will 
enter. The form of government, the direction it will take, will have 
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been determined some considerable time before the seals of sove- 

reignty are handed over. 

Of the various possibilities canvassed for the future of New 
Guinea — including Australian statehood, permanent dependency and 
UN trusteeship —the one that has received the closest attention is 
that of political union of East and West New Guinea. 

The most comprehensive suggestion along these lines has come 
from John Kerr, Qc, a former Principal of the School of Pacific 
Administration. 

In various publications and on various occasions he has suggested 
that political union of the two New Guineas should take the form of 
a Melanesian Federation which should include the British Solomons. 

Mr Kerr thinks that such a Federation could become an independent 
member state of the British Commonwealth and that its economic 
and political viability could be underwritten not only by this country 
but by Britain, the United States and presumably Holland. 

To make a political union in New Guinea reasonably workable Mr 
Kerr and others have suggested that there should be joint training of 
Dutch and Australian administrative officers and of Dutch and Aus- 
tralian Papuans in Australia, that English should become as quickly 
as practicable the official language of West New Guinea, that Holland 
and Australia should conduct an intensive survey of the whole of the 
island’s economy, actual and potential, and that both countries should 
seek World Bank and other agency funds for the social and economic 
development of the island. 

It is entirely likely that the peoples of both West and East New 
Guinea in approaching self government would wish on cultural, 
economic, geographic and ethnographic grounds to form some sort 
of political union. The Joint Agreement between Holland and Aus- 
tralia of November 7th 1957 recognises these common interests and 
common links of the two areas and states, in effect, that no artificial 
barriers should be raised to the possibility of political union. The 
agreement reads: 

1. The Netherlands and Australian Governments base their policies 
with regard to the territories of New Guinea, for which they are 
responsible, on the interests and inalienable rights of their 
inhabitants in conformity with the provisions and the spirit of 
the United Nations charter. 

. The territories of Netherlands New Guinea, the Australian Trust 
Territory of New Guinea and Papua, are geographically and 
ethnologically related and future development of their respective 
populations must benefit from co-operation in policy and admini- 
stration. 
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3. The Australian and Netherlands Governments are therefore 
pursuing, and will continue to pursue, policies directed towards 
the political, economic, social and educational advancement of the 
peoples in their territories in a manner which recognises this 
ethnological and geographical affinity. 

. At the same time, the two Governments will continue, and 
strengthen, the co-operation at present existing between their 
respective administrations in the territories. 

- In so doing the two Governments are determined to promote an 
uninterrupted development of this process until such time as the 
inhabitants of the territories concerned will be in a position to 
determine their own future. 

And yet while the Agreement has worked very well on a purely 

consultative level over common problems of administration and deve- 

lopment it has not become —as the Dutch had hoped—a common 
basis for joint political development. If the Dutch create a free and 
independent Papuan state by 1970 it will, while continuing to look to 

Holland for guidance and financial aid for some time to come, look to 

East New Guinea as a natural sphere of influence and commerce. 

East New Guineans will look no less to West New Guinea for inspira- 

tion and example in the new arts of independence. The East New 

Guinean will be considerably influenced by the political and social 

experiments of a neighbouring, independent Melanesian state and will 

perhaps become impatient of delays in achieving independence in his 
own right and critical of artificially created barriers to political union 

between the two areas. ° 

Even if both New Guineas are eventually created as independent 
states they will have a profound influence on each other and it is 
difficult to see how they could avoid forming a close alliance or seeking 
economic integration. Viewed as potential partners in a common 

union the contribution of both to a common destiny becomes im- 

measurably greater and considerably nearer. There is a clear and 

present danger in allowing the Dutch to go it alone or to proceed 
too far ahead of Australian development. And yet that is apparently 
what Australia is prepared to do. On January 27th, 1958, Mr 

Hasluck in castigating those who advocated one form or another of 

future status for New Guinea said: 

‘Nobody can predict with certainty the nature of the society which 
will finally develop. 

‘This is the final answer to the stupidity of those positive fools in 
the United Nations who are always talking of target dates for 
political advancement. 
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‘They forget that the UN Charter itself recognises that such 
advancement is limited by the rate of more fundamental changes 
among the peoples.’ 

On May 27th of this year while in The Hague for talks with the 
Netherlands Government the Minister gave a press conference in the 
course of which he decried talk of a Melanesian Union as ‘premature’, 
reiterated the necessity for economic advancement before political 
development and said: “There is a contradiction in the theme “we 
believe in self determination” and then proceeding to determine what 
should be self determined.’ Nevertheless exactly one week earlier in 
an address to the Hanuabada native Local Government Council the 
Administrator of New Guinea, Brigadier Cleland, said: ‘Self deter- 
mination could come within 15 to 30 years.’ The time range of 15 to 
30 years is in itself interesting. If the course of nationalist develop- 
ment in New Guinea parallels that of colonial territories in Africa it 
is certain that the Papuan will, within a short time, come to demand 
self determination within 15 rather than 30 years. In March of this 
year the Assistant Administrator, Dr J. T. Gunther, in the course of 
a statement to the New Guinea Legislative Council in reply to a 
demand from Mr Fairfax Roberts for guarantees of future ‘security’, 
said: ‘We have our heads in the sand if we think we can dictate 
conditions when the actual day of decision arrives.’ 

Thus it is very apparent that Australian official thinking finds 
itself in a quandary. On the one hand it anticipates that the processes 
of self determination are speeding up. On the other hand it remains 
resolutely opposed to ‘determining what should be self determined’, 
ie. to anticipating or guiding the ultimate shape and course of 
independence. There is, of course, a very understandable reluctance 
on the part of the Australian Government to commit itself to any 
New Guinea policy which will antagonise Indonesia. A firm state- 
ment that Australia considered East New Guinea’s destiny to be 
linked with that of West New Guinea and overt steps to promote 
political union of the two areas would be bound to provoke Indonesian 
anger and hostility even though the Joint Agreement has already 
discreetly indicated the possibility of such a union. Nevertheless to 
leave the Dutch to pursue their experiment on a go it alone basis and 
a refusal to entertain the very real political and economic advantages: 
of union may constitute in the long run an even graver risk. 











PAKISTAN AS AN ISLAMIC STATE 
LEICESTER WEBB * 


ON FEBRUARY 17 THE PRESIDENT OF PAKISTAN, Field-Marshal 
Ayub Khan, announced the appointment of a Constitution Commission 
to determine the causes of the failure of parliamentary government 
in Pakistan and to report on the measures necessary to establish ‘a 
democracy adaptable to changing circumstances and based. on the 
Islamic principles of justice, equality and tolerance’.' 

Not the least of the Commission’s tasks will be to estimate the role 
of Islam in Pakistan’s troubled decade of national independence and 
to assign a place to Islamic ideas in the next phase of constitutional 
development. It is, moreover, a task which has implications which 
reach far beyond the borders of Pakistan. In his Islam and Modern 
History, Dr Wilfred Cantwell Smith, perhaps the most acute western 
analyst of Islam as a contemporary political force, has pointed out 
that Islamic history divides into three main periods.? The first is the 
‘classical’ period, extending from the days of the Umayyad Caliphs to 
the Mongol invasions and the fall of Bagdad in 1258. At its height 
this first Islamic empire extended from Spain to the Himalayas and 
involved a degree of cultural, religious and political integration which 
has not been equalled in human history. The second great period 
begins with the conversion of the Mongol conquerors and reaches its 
peak with the Moghul Empire in India and the expansion of Islam 
into central Asia, Indonesia, and black Africa. The decline of this 
second empire begins with European colonialism and the subjection 
of Islamic countries to alien rule. The third period, coinciding with 
the decline of colonialism, brings Islam back into history as a force 
allied with nationalism. And it is in Pakistan that this new role has 
been asserted most dramatically. In the name of Islam, the Moghul 
conquerors gave unity and greatness to the peoples of the Indian 
sub-continent. In the name of Islam, the sub-continent was in 1947 
divided along lines which are a defiance of geographic and economic 
rationality. 

Into the business of rehabilitating Islamic history in our day, 
[says Dr Cantwell Smith] Pakistanis, of all the world’s Muslim 
communities, have plunged most self-consciously and most 
clamorously. This rather than any particular success they may 
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2. Wilfred Cantwell Smith, slam in Modern History, Princeton, 1957, pp. 26- 
38. 
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have achieved in executing the enterprise gives their case signific- 
ance. ... Here, if anywhere in the modern world, it might be 
argued, is a clear opportunity to see what Islam now means in 
operation. Here explicitly is Islamic history once again in full 
swing.® 

The impulses which led India’s Muslim community (or the greater 
part of it) to demand national independence were both negative and 
positive. On the negative side there was the belief, sufficiently 
justified by experience, that Muslims could not expect justice in a 
State where Hindus would outvote them three to one. On the positive 
side there was the belief, propagated with immense persuasiveness by 
the Aligarh reformers of the 1890’s and in the present century by 
Muhammad Iqbal, that Islam was capable of recovering its vitality as 
a constructive political force. Iqbal, indeed, in his famous lectures 
on ‘The Reconstruction of Religious Thought in Islam’, pictured Islam 
as taking over from a decadent West the task of bringing into being a 
truly democratic world society. Islam’s previous political expressions 
(Iqbal contended) had led to its association (wrongly) with 
imperialism and absolutism. The true working out of the Islamic 
revelation would take the form of a world society of Islamic demo- 
cracies. 

The prestige and popularity of Iqbal and the Aligarh reformers, 
both in India and in Europe, generated a confidence in Islam as a 
politically constructive force which (with the benefit of hindsight) 
we can now see to have been at variance with the social and cultural 
condition of the Indian Muslim community. It is both the strength 
and the weakness of Islam that it is not simply a religion but a 
revelation to be worked out in the totality of human life — spiritual, 
cultural, political and economic. The consequence is that, in situations 
where Muslim communities are subject to alien domination, the 
Islamic ideal, deprived of its full and balanced expression and there- 
fore of those contacts with political and economic realities which 
might keep it alive and adaptable, tends to live on its past and to 
harden into a formula.® This in fact was what happened after India 
passed under British rule and particularly after the Indian Mutiny, 
one consequence of which was a deliberate suppression of Muslim 


3. Ibid., p. 206. 

4. The best account of these Islamic reform movements is in Wilfred Cant- 
well Smith, Modern Islam in India: a Social Analysis, Lahore, 1943. 

5. This points to one essential difference between Islam and Christianity. 
The Church-State dualism which developed in Christianity as early as the 
second century has enabled Christian communities to retain their vitality under 
non-Christian political domination. Islam is a specific rejection of dualism. 
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institutions other than those connected with religious observance. 
The outcome was a gradual atrophying of Muslim social thought in 
India which the vogue of a small group of Westernised reformers did 
more to obscure than to remedy. Iqbal in particular, through his 
writings,® his presidency of the Muslim League, and his close contacts 
with Muhammad Ali Jinnah, did much to generate among Muslims 
a confidence that the Islamic idea could be the basis for the creation 
of a modern democratic polity. 

The width of the gulf between Iqbal’s ideas and those of the ulema 
(the ‘learned men’ of the Muslim community) became dramatically 
apparent when it came to framing a constitution for Pakistan. As 
expressed to the Constituent Assembly, the views of the ulema demon- 
strated mainly their complete imperviousness to everything that the 
Aligarh school and Iqbal had stood for. For their model of an 
Islamic State most of the ulema looked back to the 7th century 
caliphate; democracy was rejected as being incompatible with the 
sovereignty of God; no scope was allowed for legislation except that 
of making explicit the code of the Quran and the hadith; a board of 
ulema was suggested which would be empowered to nullify laws not 
consistent with this code; non-Muslims were to be dhimmis — that is, 
they would be under State protection but would not be allowed to vote, 
to hold public office, or to have any part in the legislative process.’ 

In the event, of course, these ideas did not prevail. The members 
of the two Constituent Assemblies, and the lawyers and civil servants 
who assisted them, were in the main men educated in the western 
tradition and with some experience of political and administrative 
realities; though they accepted the proclamation of an Islamic State 
as inevitable and desirable, they knew well enough that the ideas of 
the ulema and those they represented were not viable in the 20th 
century. Thus, although the Objectives Resolution adopted by the 
first Constituent Assembly predicated a State based on Islamic 
concepts of democracy and justice ‘wherein the Muslims shall be 
enabled to order their lives in the individual and collective spheres 
in accord with the teachings of Islam as set out in the Holy Quran 
and the Sunna’, the Constitution as finally adopted in February 1950 
is Islamic in its facade rather than in its essential structure. The 
preamble declares that the universe is under the sovereignty of God 
and that in the Islamic Republic of Pakistan authority is to be 


6. See particularly Islam as an Ethical and Political Ideal (a lecture 
delivered in 1908), Lahore 1943(?); The Reconstruction of Religious Thought 
in Islam, Oxford, 1934; and Letters of Iqbal to Jinnah, Lahore, 19438. 

7. G. W. Choudhury, Constitutional Development in Pakistan, Lahore 1959, 
pp. 68-73. 
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exercised by the people ‘as a sacred trust’ and within the limits 
prescribed by God. Article 23 lays down certain ‘directive principles’ 
of State policy. These, without being legally enforceable, commit the 
government in general terms to promote the development of a distinc- 
tively Islamic social life and culture and to strengthen the bonds of 
unity among Muslim nations. Article 32 provides that the President 
must be a Muslim, but there is no religious test for any other public 
office. Article 197, never acted upon, authorizes the President to set 
up an organization for Islamic research to assist in the reconstruction 
of Muslim society on a truly Islamic basis. 

The crucial battle over the Islamic clauses of the Constitution was 
fought over the contention of conservative Muslims that legislation 
should have to stand the test of conformity to the Quran and the 
Sunna. In the outcome the Constituent Assembly compromised by 
conceding the principle and then rendering it inoperative in practice. 
Article 198(a) provides that ‘no law shall be enacted which is 
repugnant to the injunctions of Islam as laid down in the Quran and 
the Sunna’, but the decision as to repugnancy or otherwise is to be 
taken by Parliament itself, not by the Supreme Court as proposed in 
an earlier draft or by a Council of the Ulema as proposed by the ulema 
themselves. Article 198(b) provides for existing law to be brought 
into conformity with the injunctions of Islam in accordance with the 
recommendations of a special commission to be set up within a year 
of the promulgation of the constitution. No such commission was set 
up. 

At the level of constitution-making, therefore, it seemed that a 
satisfactory compromise had been reached. While rejecting the 
obscurantism of the ulema, the Constituent Assembly had proclaimed 
Pakistan an Islamic State and had provided a constitutional frame- 
work within which the Islamic ideal could develop and be given 
practical application. Nevertheless, the gap between the thinking of 
the ulema and that of the constitution-makers was an ominous portent, 
for the ulema far more truly reflected the ethos of the Pakistan 
Muslim community than did the constitution-makers. Muslim con- 
servatism and obscurantism had been fairly easily out-manoeuvred 
in the Constituent Assembly, but they remained a force to be reckoned 
with in the political life of the new State. 

The destructive potentialities of this force were apparent even 
before the constitution had been promulgated. In March and April 
of 1953 the northern Panjab flared into a succession of murderous 
religious riots which paralysed civil government and were ended 
only by the intervention of the army. Immediately, the riots were 
caused by the antagonism of orthodox Muslim sects and parties to 
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the dissident Ahmadi sect and their demand that Ahmadiyyas should 
be removed from public office. But there is clear evidence that 
religious feeling had been deliberately fanned by the provincial gov- 
ernment of the Panjab and by certain political parties in an attempt 
to discredit the central government. 

The Panjab disturbances were investigated by a Court of Enquiry 
presided over by Mr Justice Munir, who is both a great lawyer and 
man of imaginative insight.* He saw the disturbances as the exploita- 
tion by politicians and sect leaders of the frustration of an intensely 
religious people who had responded to the ideal of an Islamic State 
with a great upsurge of enthusiasm and had then seen the ideal 
perverted by corruption and incompetence. His report, besides giving 
a detailed account of the disturbances and their more immediate 
causes, is also a ruthless exposure of the fanaticism, the intellectual 
isolation, and the obscurantism of the leaders of the Pakistan Muslim 
community. The world was presented with the spectacle of reputedly 
learned and certainly influential ulema being unable to agree on the 
most fundamental concepts of Islamic thought and yet insisting that 
heresy should be punished by death. 

The phantom of an Islamic State [says the Munir Report] has 
haunted the Musalman throughout the ages and is a result of the 
memory of the glorious past when Islam, rising like a storm from 
the least expected quarter of the world—the wilds of Arabia— 
instantly enveloped the world, pulling down from their high 
pedestal gods who had ruled over man since the creation, uproot- 
ing centuries old institutions and superstitions and supplanting 
all civilizations that had been built on an enslaved humanity. 
... It is this brilliant achievement of the Arabian nomads, the 
like of which the world has never seer before, that makes the 
Musalman of today live in the past and yearn for the return of the 
glory that was Islam. He finds himself standing on the cross- 
roads, wrapped in the mantle of the past and with the dead 
weight of the centuries on his back, frustrated and bewildered 
and hesitant to turn one corner or the other. The freshness and 
the simplicity of the faith, which gave determination to his mind 
and spring to his muscle, is now denied to him. He has neither 
the means nor the ability to conquer and there are no countries 
to conquer. Little does he understand that the forces which are 
pitted against him are entirely different from those against which 
early Islam had to fight ... He therefore finds himself in a 


8. Report of the Court of Enquiry constituted under Punjab Act 11 of 1954 
to Enquire into the Punjab Disturbances of 1953, Lahore (Government Printer) 
1954. 
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state of helplessness, waiting for some one to come and help him 
out of this morass of uncertainty and confusion. And he will go 
on waiting like this without anything happening. Nothing but a 
bold re-orientation of Islam to separate the vital from the lifeless 
can preserve it as a World Idea and convert the Musalman into 
a citizen of the present and future world from the archaic 
incongruity that he is to-day.® 

The Panjab riots and the Munir Report are key episodes in 
Pakistan’s history. They revealed the explosive possibilities of 
Muslim sectarianism; they exposed the weakness and corruption of 
civil authority; they pointed up the army’s role as the ultimate 
bulwark of law and order; and, above all, they showed that, without 
drastic religious reforms, the Islamic ideal could not become a con- 
structive political force. Indeed, anyone who wants to understand 
the causes which led to the establishment of martial law and the 
abrogation of the 1956 constitution in October 1958 might well begin 
by studying the Munir Report. 

What, then, is to be the role of Islam in Pakistan’s new political 
order? There are many signs of what might be called a secularizing 
trend. President Ayub and his Ministers are for the most part 
western-educated; one at least is an agnostic; and few of the rest 
are strict in religious observance — though this does not necessarily 
mean that their faith sits lightly upon them. The new Constitution 
Commission consists mainly of lawyers, and the Urdu press, which 
usually speaks for Muslim conservatism, has complained that its 
membership includes only one man who could be regarded as an 
outstanding exponent of Islamic thought. In the same month the 
Urdu press found further cause for complaint in the appointment of 
a Christian, Mr Justice Cornelius, to be Chief Justice. And although 
the constitutional Commission’s terms of reference require it to frame 
a constitution based ‘on the Islamic principles of justice, equality and 
tolerance’, it is significant that a questionnaire issued by the Com- 
mission, and presumably indicating its order of priorities, raises the 
religious question only once.’® Question 34 reads: ‘Do you think it 
necessary to incorporate any provisions in the new Constitution to 
assist the Muslims in the study of the basic values of Islam and of 
their application to the changing conditions of life?’ It seems signi- 
ficant that the issue of the compatibility of legislation with ‘the 
injunctions of Islam’, which caused considerable difficulty in the two 





9. Ibid., pp. 231-2. 


10. Constitution Commission, Pakistan: Questionnaire, Karachi (Government 
Printer) 1960. 
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Constituent Assemblies, is not specifically raised in the question- 
naire. 

The general expectation is, therefore, that the specifically Islamic 
content of the new constitution will be even more meagre than was 
the case with the previous constitution. But it would be wrong to 
infer from this that the present Government seeks to by-pass the 
religious issue —that is, to pay formal respect to the Islamic ideal 
while pressing forward with secularizing policies. Any study of 
President Ayub’s pronouncements and actions since he assumed office 
will make it abundantly clear that the religious issue has a central 
place in his political thinking. Although he may regard a predomin- 
antly secular constitution as a practical necessity under modern 
conditions of government, he is keenly aware that the Islamic ideal, 
however distorted and anachronistic it may have become from lack of 
contact with political realities and isolation from the cultural develop- 
ments of the last two centuries, is nevertheless the justification for 
Pakistan’s existence and the only bond of union between West and 
East Pakistan. For better or for worse, Islam is a tremendous force 
in Pakistan. So far it has operated mainly in negative and destructive 
ways — by splitting the Indian sub-continent, by helping to undermine 
the Pakistan party system, by resisting innovation merely because it 
is innovation, and by exacerbating Pakistan’s relations with India. 
The problem is to turn it into constructive channels. In Pakistan 
to-day it is as clear as it was in 16th century England that a settlement 
of the religious question is a pre-requisite of political and social 
stability. . 

In a sense, the problem is one of political communication. Pakistan 
has an illiteracy rate of over 80 per cent; no newspaper, either in 
English or in Urdu, has a circulation of more than 50,000; and the 
coverage of Pakistan broadcasting stations is less than a sixth of the 
country. The urban and rural masses are therefore without any 
reliable source of information about public affairs; the centres of 
community life are the mosques, and opinion is formed on social as 
well as religious matters under the dubious guidance of the imams, 
who in the villages may be little above the literacy level of their flocks 
and who in the great majority of cases will be resolute resisters of 
social change. In the circumstances, the inter-weaving of party and 
sect divisions, and the development of organizations which are half 
way between sects and political parties becomes inevitable, for it is 
11. Report of the Press Commission, Karachi (Government Printer) March 


1959, p. 95. See also Majid Nizami, The Press in Pakistan, Panjab University 
Studies in Political Science, No. 3, Lahore 1958. 
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only through the religious medium that a political party can penetrate 
below the thin crust of literacy. 

In his approach to the religious problem President Ayub has shown 
a combination of vigour, subtlety and tactical skill which has surprised 
western observers and not a few of his own countrymen. The truth 
is, perhaps, that his qualities as a political leader have been somewhat 
obscured by an affectation of blunt simplicity (‘I’m not one of those 
clever chaps’) and by a mild exaggeration of those qualities of 
manner and appearance which go with a Sandhurst training and a 
lifetime of army service. There is more than Sandhurst in Ayub’s 
background; there is also Aligarh, the great Muslim university 
founded by Sir Sayyid Ahmad Khan to promote Islamic scholarship 
and the re-thinking of the Islamic ideal. Here, as his frequent refer- 
ences to ‘the spirit of Aligarh’ show, he became conscious of the 
dimensions of the problem presented by the intellectual backwardness 
of the Indian Muslim community. 

One theme constantly recurs in the President’s statements on 
political reconstruction — Pakistan needs a unifying ideology; that 
ideology must be both Islamic and relevant to the conditions of the 
modern world; to achieve that relevance, Islamic thought must be 
brought into relationship with modern philosophic and scientific 
thought. The President moves towards his goal by an interesting 
combination of administrative reforms, shock assaults on Muslim 
conservatism and sectarianism, and the posing of ingeniously naive 
questions calculated to provoke critical discussion and constructive 
thought. 

An example of the administrative reform approach is the require- 
ment, introduced shortly after the proclamation of martial law, that 
the properties and revenues of all wakfs (religious trusts) must be 
disclosed to Administrators of Wakfs appointed in West and East 
Pakistan.'? The wakfs are in many cases the clue to the power and 
independence of the imams and sect leaders, and their revenues are 
often used for purposes other than the promotion of the faith. The 
Government has announced its intention to take over the administra- 
tion of some 2,000 of these wakfs in West Pakistan (there are probably 
40,000 in all) and manage them ‘in a way that will afford an example 
for others to follow’.* Revenue surplus to the requirements of the 
mosques concerned is to be used for the establishment of Dar-ul-Uloom 
(theological training centres) and for charitable purposes. Further 
administrative reforms, designed to liberalize religious education, 
are foreshadowed in the report of the Commission on National 


12. Martial Law Order No. 56. 
13. Dawn (Karachi), 28th March, 1960. 
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Education appointed by the President within a few weeks of his 
taking office.'* 

A notable example of the technique of the shock assault was the 
President’s action in convening a meeting of the ulemas of West and 
East Pakistan at Hyderabad in May, 1959, and berating them on the 
quality of their teaching with a severity scarcely equalled in the 
Munir Report. 

The miracle of Islam [said the President] was that it destroyed 
idolatry, and the tragedy of the Muslims has been that they 
rendered religion into the form of an idol. One dangerous 
result which it produced in our national outlook and culture was 
that those who progressed in the light of modern developments 
were dubbed worldly-wise Muslims and those who clung to mere 
formalism and dogma and remained static claimed to be true 
Muslims .... I invite you to consider objectively the sermons 
which are critical of even the minor innovations of modern life 
merely because they are novel. This I consider a great disservice 
to Islam .... Besides, this is most unfair to our youth who do 
wish to be faithful Muslims in a modern world. In fact, it is a 
great injustice to both life and religion to impose on 20th century 
man the condition that he must go back several centuries in order 
to prove his bona fides as a true Muslim.”*® 

An interesting and provocative outcome of the President’s question- 
asking technique was the publication, towards the end of 1959, of 
Dr Javid Iqbal’s The Ideology of Pakistan and its Implementation."* 
This book has a twofold importance, In the first place, it carries an 
introduction by the President and was in fact written in response to 
a kind of questionnaire which the President has issued to Pakistan 
intellectuals. In the second place, the author is the son of the late 
Sir Muhammad Iqbal, the poet, philosopher and Islamic reformer 
who is regarded as Pakistan’s spiritual father. 

In The Ideology of Pakistan Dr Iqbal addresses himself to the task 
of defining the relationship between Islam and the political order and 
of suggesting the means whereby this relationship can be made 
administratively more effective. The core of his proposal is that 
a Ministry of Religious Affairs should be established to take possession 





14. Report of the Commission on National Education, Karachi (Government 
Printer) 1960, pp. 209-12. 


15. Press Information Department, Government of Pakistan, Press Release, 
Srd May, 1959. 
16. Javid Iqbal, The Ideology of Pakistan and its Implementation (with a 


foreword by Field-Marshal Mohammad Ayub Khan, President of Pakistan), 
Lahore, 1959. 
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of all wakfs and religious foundations, to appoint and pay imams, to 
administer charity (it would take over the functions of the present 
Department of Social Welfare), and to supervise religious education. 
The imams are to have a status ‘similar to that of the other civil 
servants’, and it will be a criminal offence for anyone except a 
licensed imam to preach in a mosque. Future appointees will be 
required to have a theological degree and formal training in social 
work and will have certain civil functions—such as performing 
marriages and supervising village hygiene.'? Dr Iqbal also proposes 
the institution of compulsory religious teaching in schools, the estab- 
lishment of faculties of theology in all universities, and the creation 
of Islamic research centres as provided for in the 1956 constitution.'* 

Dr Iqbal’s books has provoked an interesting variety of critical 
comments. Many orthodox Muslims raise the objection that the 
establishment of a Ministry of Religious Affairs, by implying that 
religious activity is something which can be isolated from other forms 
of social activity, contradicts the whole Islamic concept of society and 
is one step towards a Church-State dualism. Most of the country’s 
westernized intellectuals, on the other hand, dislike Dr Iqbal’s pro- 
posals because, although they would bring the ulemas and the imams 
under a tighter discipline and raise their intellectual calibre, the net 
effect would be to halt the process of secularization which (in their 
view) offers the shortest route to political stability. A liberal objection 
has been that the proposals, by bringing religious leaders under direct 
State control, would place an undesirable concentration of power in 
the hands of any government. 

Though there are valid points in these criticisms, it is nevertheless 
hard to see how the process of reviving Islam as a socially and 
politically constructive force in Pakistan can make a beginning other- 
wise than by drastic State action. For, within its institutional forms 
and within Pakistan’s educational institutions there are few signs 
of any spontaneous movement of renewal. The Islamiyat depart- 
ments in the universities are, with few exceptions, remarkable for 
their resistance to modern trends of thought and in consequence attract 
few of the better students. The report of the Commission on National 
Education contains an implied criticism of religious teaching in the 
universities which is fully justified: 

To undertake research and present Islam in its true spirit, 
university teachers should have a thorough knowledge of com- 
parative religion and world history to be able to bring out 
clearly and forcefully the important role religion has played in 


17. Ibid., pp. 21-9. 
18. Ibid., pp. 35, 83. 
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the social, economic, and political life of mankind. They should 
be able to interpret Islam and present it as a body of thought 
that can meet the challenge of modern times and fulfil the 
requirements of a modern scientific society. This implies that 
there should be a gradually increasing critical appraisal of 
Islam as a code of practical life in the light of the Holy Quran 
and the life of the Prophet. The original liberal and rational 
Islam should be properly interpreted and applied to the problems 
of modern life.'® 
The position in the country’s few institutes of Islamic research is 
little better. The Pakistan Muslim community has produced scarcely 
a single scholar to stand in the line of succession from the Aligarh 
reformers and Muhammad Iqbal. 

This is not to say that Islam in Pakistan is inert. On the contrary, 
there are sects, groups and movements almost without number, each 
offering its version of orthodoxy and its interpretation of Islamic 
precepts in the light of the contemporary situation. But this sectarian 
ferment is a sign of sickness rather than of vigour. The sect leaders 
are usually men without real scholarship and with little knowledge of 
philosophy, other religions, and the development of science. To the 
urgent task of restoring Islam to a vital relationship with contem- 
porary culture they contribute little. Their product is always some 
new fundamentalism, precariously dependent on textual interpreta- 
tions.”° 

This combination of a modernizing facade with a rigid funda- 
mentalist orthodoxy is well exemplifiéd in the Jama’at-i-Islami, one of 
the most influential and disquieting manifestations of Muslim sec- 
tarianism.”!_ Abul ’Ala Mawdudi, who founded the Jama’at in 1941 
in pre-partition India, and has since been its leader and directing 
force, is a man of extraordinary persuasiveness in speech and writing, 


19. Report of the Commission on National Education, op. cit., p. 210. 

20. These generalizations about Muslim sectarianism are applicable more to 
West Pakistan than to East Pakistan. 

21. This account of the Jama’at-i-Islami is based on personal interviews with 
members of the organization in Lahore and on Khalid B. Sayeed, ‘The Jama’at- 
i-Islami Movement in Pakistan’, Pacific Affairs, vol. 3, pp. 59-68; Wilfred Cant- 
well Smith, Jslam in Modern History, op. cit., pp. 233-6 and Modern Islam in 
India, op. cit., pp. 177-80; Report of the Court of Inquiry .. . into the Punjab 
Disturbances of 1953, op. cit., pp. 248-54. The trade union activities of the 
Jama’at-i-Islami are dealt with in Khalid Mahmud, Trade Unionism in Pakistan 
(Panjab University Studies in Political Science No. 4), Lahore 1958. In Dr 
Cantwell Smith’s view the Jama’at is ‘one of the most significant developments 
in contemporary Islam’. 
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widely read in Arabic and English as well as in Urdu, and (in a 
somewhat narrow sense) one of the foremost Islamic scholars of his 
generation. A prolific pamphleteer, he has written on the application 
of Islamic ideas to politics, economics, science and general culture.?? 
He is anti-liberal in the sense that he regards Islam as the natural 
religion of man; all the universe, in following out the laws of 
creation, is obeying God and carrying out Islam — ‘The sun, the moon 
and the stars are thus all Muslims.’ His system has no room for 
secondary causation; man’s only duty is to obey the law. ‘The fact 
that an instruction has emanated from the Prophet is a sufficient 
guarantee for its truth.’ It follows that the Islamic State is neces- 
sarily a theocracy and that there is no room for democracy, for 
legislation, or for political parties. Yet in spite of this, Mawdudi is 
for ever berating contemporary Muslim scholars for their conserva- 
tism and for their lack of contact with the modern world and is 
widely held in respect as a man who has been conspicuously success- 
ful in showing the relevance of Islamic precepts to current political 
and social problems. In fact, his reconciliations are achieved by a 
kind of perverted scholasticism. He professes, for instance, to uphold 
the injunction against interest in its full rigor, but he has evolved 
elaborate schemes whereby various forms of profit-sharing can be 
substituted for interest. 

In its organisation the Jama’at-i-Islami bears some resemblance to 
communist and fascist parties in that its membership is limited 
(probably it is not more than about 1200), the entry tests are severe, 
and there is a requirement of absolute obedience to the leader. The 
organisation’s activities are multifarious. Its business enterprises 
include a daily newspaper and a publishing business; it maintains 
some 600 reading rooms throughout the country; it runs a mobile 
dispensary service in rural areas; it has penetrated deeply into the 
trade union movement; and in 1958 it showed signs of developing 
as a political party. Perhaps because of its conservative views about 
property it has been well supported with funds. Jama’at-i-Islami is 
one of the few Muslim organisations which exists both in India and 
Pakistan and it is believed to have affiliations with the notorious 
Ikhwan al-Muslimun (Muslim brotherhood) of the Arab world. 

The relations between Mawdudi and his organisation and the 
various governments of Pakistan have always been uneasy. In its 
early period the Jama’at opposed the idea of Pakistan as an Islamic 


22. Mawdudi’s recent English-language publications include The Message of 
Jama’at-i-Islumi, Lahore 1955; Economic Problem of Man and its Solution, 
Lahore 1955; The Process of Islamic Revolution, Lahore 1955; The Political: 
Theory of Islam, Lahore 1950(?); The Islamic Way of Life, Lahore 1955. 
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State on the ground that it would inevitably be a perversion of the 
Islamic ideal. After partition it accommodated itself to realities and 
has concentrated on working for the purification of government. 
Because it has strict views on what constitutes an orthodox Muslim, 
it took a prominent part in the agitation against the Ahmadi sect and 
bears part of the responsibility for the Panjab riots of 1953, for 
his part in which Mawdudi received a prison sentence from a military 
tribunal. With the proclamation of martial law Jama’at was pro- 
scribed along with other political parties, a measure technically 
justified by the fact that it had taken part in the Karachi municipal 
elections. At the same time the organisation was compelled to shut 
down its reading rooms and mobile dispensaries, its literature was 
banned from circulation, and at least one of its trade union activists 
was sentenced to gaol. Mawdudi himself spent much of 1959 in the 
Middle East, but returned to the Jama’at headquarters in Lahore in 
February last. The Jama’at maintains a skeleton organisation under 
the designation of the Islamic Publishing Company, its literature is 
beginning to circulate again and Mawdudi himself draws large 
audiences in his capacity as a preacher and as an Islamic expert.” 

An example of a sect organisation of a different type is the Quranic 
Social Order Movement sponsored by G. A. Parwez who retired to 
Lahore from the Indian Civil Service at the time of partition and has 
since devoted the formidable resources of his Arabic scholarship to a 
re-interpretation of Islam as an economic system.** Parwez’s par- 
ticular brand of fundamentalism is a conviction that the Quran alone 
is the vehicle of the message of Islam, and that the message is clear 
and unequivocal; confusions have come in because of undue reliance 
on such sources as the hadith (traditions of the Prophet) and 
because of the defective Arabic scholarship of other interpreters. 
The acid test of whether a State is Islamic (Parwez contends) is 
whether it is able to provide sustenance for all its citizens; and by a 
formidable array of texts he supports the thesis that an Islamic State 
must assume total control of the means of production. In the out- 
come, he admits, his system closely resembles communism, with the 
difference that in the communist State the citizen is not protected 


sessile teceiaailasieinientiliiiataranraasitaaiaitaneaa 

23. It would seem to an outside observer that one unfortunate consequence of 
the ban on political parties imposed by the present government is the stimulus 
it has given to religious activity which has a substantial admixture of politics. 
This inadvertent encouragement of sectarianism will probably increase the 
difficulties in the way of the development of a healthy party system, since one 
cause of the party system’s failure between 1947 and 1958 was undoubtedly its 
entanglement with religious sectarianism. 

24. G. A. Parwez, Quranic Economics, Lahore (undated) and /slamic Ideol- 
ogy, Lahore (undated). 
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by the inviolable principles of justice laid down in the Quran. All 
this is sufficiently naive, but Parwez, by virtue of a gentle and 
persuasive personality, has acquired a substantial following among 
university students in Lahore. Politically, the Quranic Social Order 
Movement is of no consequence. It is mentioned by way of illustrating 
the sterility which characterises the intellectual leaders of the Muslim 
community. Parwez and Mawdudi, poles apart in the social impli- 
cations of their thinking, are nevertheless comparable figures in that 
their attempt to relate Islam to modern life is never more than 
ingenious. They can only invent a new orthodoxy; they can contri- 
bute little or nothing to the task of bringing Islam into a dynamic 
relationship with the total cultural situation. 

It is natural to ask why the movement for Islamic reform, which 
produced so many notable figures between the mid-nineteenth century 
and the death of Muhammad Iqbal in 1938, should have dispersed 
itself in sectarian eccentricities at the very time when, with the 
creation of Pakistan, Islam is under challenge to prove its claims 
to be a constructive social force. Part of the answer may be that the 
pre-partition reformers lived in two worlds. They had been educated 
in Indian universities dominated by the British liberal tradition, 
many of them spent a considerable part of their lives in Europe, and 
their social milieu was Anglo-Indian. This ambivalence worked both 
for them and against them. On the one hand, it was the shock of 
contact with a vital and restless western culture which forced them 
into a re-thinking of Islamic ideas. On the other hand, their western 
orientations set them somewhat apart from the great body of Indian 
Muslims. Their ideas never penetrated much below the Anglicised 
top layer of Muslim society. 

In Pakistan, partition tended on the whole to increase the intel- 
lectual isolation of the Muslim community from western influences. 
This was partly because the main centres of Islamic scholarship and 
most of the better universities were left in India. But it was also 
because the movement for political independence in Pakistan was, 
to a greater extent than is commonly realized, tinged with anti- 
western feeling. Western observers of the partition episode were 
perhaps too much impressed with the readiness with which Pakistan 
after independence carried on forms and traditions of government 
which had been imposed by the British. It was not so clearly seen 
that beneath the cadre of British-trained politicians and admini- 
strators was a half-coherent Muslim proletariat and lower middle 
class for whom independence meant, not simply a recognition that 
British-trained Pakistanis could govern the country by the same 
methods as the British themselves had governed it, but rather a 
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release in the political sphere of the pent-up force of the Islamic 
ideal. And when government lapsed into confusion and corruption, 
it was perhaps natural that the Muslim community should be willing 
enough to attribute the thwarting of their aspirations to the continu- 
ance of western influence and the failure of their rulers to pay more 
than lip service to the Islamic code. ‘Secularism, nationalism and 
western democracy’, says’ Mawdudi in one of his pamphlets, ‘have all 
come to you from those Englishmen who ruled over you in an oppres- 
sive manner for nearly two hundred years and against whom you 
have been fighting the battle of freedom for the last forty or fifty 
years. Then why did you not [reject] .. . the principles brought by 
these enemies of yours?’?5 
It is this tendency of the Pakistan Muslim community to turn in 
on itself and to reject not only western ideas but also interpretations 
of Islam influenced by western contacts that constitutes the central 
problem of political reconstruction in Pakistan. In spite of the 
tragic inadequacies of government in Pakistan’s first decade of 
political existence, there is still a massive devotion to an ideal of an 
Islamic state which remains incapable of any clear formulation. 
Professor Cantwell Smith quotes a Pakistan political leader as putting 
the situation thus: 
‘Once in Cambay I saw a boy flying a kite on a misty day, so that 
the kite was invisible in the fog. I asked him what fun he was 
having, since he could not see his kite. He replied at once: “I 
cannot see it; but something is tugging.” So it is with Pakistan 
and the Islamic state. They cannot see it. But very surely some- 
thing is tugging; and they know it. No one has a clear con- 
ception; it will yet evolve.’** 
The trouble is that the frustration of the illiterate and half-literate 
masses results, not in a gradual evolution towards clarity, but in the 
proliferation of sectarian formulas which tend to divide rather than 
to unite. The temptation will be for the present regime, understand- 
ably obsessed with the need for an ideology which is both national 
and Islamic, to attempt the creation of a State-fostered orthodoxy by 
the assumption of a greater degree of control over the institutional 
structures of religion and at the same time to force the pace of reform 
in religious education. And no doubt (thinking again of the com- 
parison with 16th century England) such measures will do something 
to diminish the disruptive effects of sectarianism. But whether it 
will restore vitality to the Islamic ideal is less certain. Mawdudi may 


25. Abul ’Ala Mawdudi, The Message of Jama’at-i-Islami, op. cit., p. 44. 
26. Wilfred Cantwell Smith, Islam in Modern History, op. cit., p. 2388. 
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have had a true insight when he contended in his earlier writings 
that Islam and nationalism were incompatibles. Islam in Pakistan is 
not likely to regain its vital force until Muslim scholars, transcending 
the national situation and inhibitions about contacts with the west, 
meet the challenges of modern science and philosophy and of other 
religions. 
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SOME PROBLEMS OF INDIAN 
TRADE UNIONS 
HUGO WOLFSOHN * 


SINCE INDEPENDENCE THE INDIAN GOVERNMENT has embarked upon a 
policy of building a British-inspired democratic society within the 
framework of a constitution which in its generously worded program- 
matic sections aims at the early creation of a modern welfare state. 
The Indian leaders have assumed as a matter of course that the 
planned modernization of their country would proceed smoothly with 
the active and willing co-operation of all sections of a united nation, 
including a comparatively numerous organized trade union move- 
ment. A superficial view of the present situation would certainly 
not indicate that the confidence of the Government in the workers’ 
acquiescence in its general handling of labour problems was mis- 
placed. In spite of numerous strikes accompanied by occasional acts 
of violence, there has been very little evidence of systematic revolu- 
tionary activities among the Indian working class. And yet, the 
state of India’s industrial relations has been far from satisfactory 
since independence despite the sympathetic attitude of the govern- 
ment towards labour. Nor is there much hope for its improvement 
in the immediate future. The basic causes for this, of which only a 
few can be discussed in this paper, are political, social and administra- 
tive... In their understandable eagerness to assume the existence of 
a ‘modern’ nation, the Indian leaders have seriously under-estimated 
the lasting effects of traditionalism upon the average Indian worker 
and the organization and activities of his unions. Faced with the 
passivity and apathy of the majority of Indian workers in matters 
pertaining to industrial organization, the government has failed to 
develop a distinct approach to the position of labour within the 
Indian planning system.? 

In all underdeveloped countries in the stage of planned industrial- 
ization, the labour to work the newly established industries is bound 
to come from the agricultural sectors of those societies. The Indian 
worker comes from peasant stock, and up to the present day the 
connection between his village and his new place of employment has 


*Senior Lecturer in Political Science in the University of Melbourne. 

1. For a general discussion of the whole problem of labour see O. Ornati, 
Jobs and Workers in India, Cornell University Press, 1955; ef. A. Myers, In- 
dustrial Relations in India, Asia Publishing House, 1958, A. S. and J. S. 
Mathur, Trade Union Movement in India, Chaitanya Publishing House, 1957. 
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remained close. No careful surveys of the motivations responsible 
for an Indian peasant’s decision to leave his village community are 
available, but from the observations of social workers and employ- 
ment officers it seems fairly clear that the deliberate search for 
industrial employment as an alternative to farming does not figure 
large in the decision.* As early as 1931, a Royal Commission found 
that ‘the driving force in migration comes almost entirely from one 
end of the channel, i.e., the village end. The industrial recruit is not 
prompted by the lure of city life or by any great ambition .. . few 
industrial workers would remain in industry if they could secure 
sufficient food and clothing in the villages; they are pushed [my 
italics], not pulled, to the city’.* This observation is still accurate 
regarding the majority of present-day Indian workers whom un- 
employment and under-employment, indebtedness, shortage of land 
caused by subdivision and fragmentation as well as the ever increasing 
menace of mounting population pressure had pushed out of their 
villages towards an uncertain future. 

It is therefore hardly surprising that only a small percentage of 
the Indian labour force® should be considered fully ‘committed’ to 
industrial eraployment,* as the ‘village nexus” continues to operate in 
various ways. The average worker leaves his wife and family behind 
in the village, and for such occasions as weddings, confinements, 
funerals as well as religious festivities, he cannot resist the strong 
desire to return to his village, as a rule for periods much longer than 
are compatible with industrial discipline and production. Turnover 
in Indian industry is high even by American standards, especially in 
textile mills where unskilled labour is employed on a large scale.*® 
Absenteeism, lack of punctuality and a general aversion from factory 


8. Some insight into motivations can be gained from comparative material in 
other societies. For instance, R. Firth, Money, Work and Social Change in Indo- 
Pacific Economic Systems, International Social Science Bulletin, Vol. 6, 1954, pp. 
400-410. Firth shows convincingly the relative unattractiveness of industrial 
employment in the ‘hierarchy of motivations’. 

4. See Royal Commission on Labour in India, CMD 3883, June 1931, p. 16 
and ff. Also, Labour Investigation Committee, Government of India, Main Re- 
port, Manager of Publications, Delhi, 1958, pp. 73-75. 

5. Mainly in transport and communications in Bombay and Calcutta, old- 
established undertakings where unionism had time to take root. 

6. For the whole issue of labour commitment, see O. Ornati, op. cit., pp. 45- 
55. 

7. Royal Commission on Labour in India, pp. 16-20. Also, Labour Investiga- 
tion Committee, p. 73 and ff. 

8. Turnover is however extremely low in industries which provide full wel- 
fare services for the workers including housing, schools, medical treatment and. 
canteens. 
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work are frequent complaints among Indian employers. Experiences 
of this sort are of course common in underdeveloped countries. The 
earlier phase of Soviet industrialization furnishes many examples of 
a similar character. But what makes the Indian situation somewhat 
unique is the government’s determination not to interfere with this 
painfully slow process of adaptation to the requirements of modern 
production. The government’s inactivity enables the outside observer 
to trace some of the direct effects of traditionalism upon the organi- 
zation and functions of trade unions in an atmosphere of comparative 
spontaneity and freedom. What has so far impeded the government 
in its attempts to tackle the labour problem is its ill-founded confid- 
ence that administrative methods and parliamentary statutes almost 
literally copied from British and, to a minor extent, American experi- 
ence can be meaningfully applied in the Indian context. The govern- 
ment has taken insufficient notice of the obvious inability of countless 
illiterate peasant-workers to understand the direction of its policy. 
To this should be added the failure of the universities and public 
authorities to carry out careful sociological studies and empirical 
surveys in the industrial areas. 

In view of many disappointments and the exceedingly slow process 
of industrialization, there has emerged among the Indian intelligentsia 
a good deal of uncertainty and growing diffidence in the methods 
hitherto followed. A return to the more obscurantist facets of 
Gandhiism has become noticeable. In some quarters the social diffi- 
culties thrown up by the process of industrialization have been re- 
interpreted as a return to ‘deeper’ Indian values. A prominent 
Indian sociologist writes fairly accurdtely, though with what I would 
consider misplaced pride, about some of the difficulties of adaptation: 
‘Fortunately, the Indian masses are not yet fully taken in by the 
technological values. They are being acted upon by technology, and 
they are showing healthy, normal reactions to the injection by 
absenteeism, inattentiveness, a sort of lackadaisical attitude towards 
work in factories, unpunctuality, the so-called [my italics] absence 
of pride in workmanship . .. . etc., etc.’."°. The same author describes 
strikes as the ‘search of the soil-bound peasantry of India for mental 
and social peace’,"! a truly grotesque description of the only serious 
political activity indulged in by the majority of Indian workers. 





9. A good example for the ‘turning away from politics’ is Jaya Prakash 
Narayan’s withdrawal from politics in favour of the ‘stateless’ life of the Indian 
peasant. 

10. D. P. Mukerji, Mahatma Gandhi’s Views on Machines and Technology, in 
International Social Science Bulletin, Vol. 6, 1954, pp. 411-424, but especially p. 
423. 

11. Ibid. 
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There is little need to stress the helplessness of the person recently 
forced out of a traditional environment. That he is bound to be 
pushed around, manipulated and exploited is obvious. Just as the 
Indian worker is ‘acted upon’ by modern technology, so was he 
originally drawn into industry by labour recruiters, usually known as 
‘intermediaries’ or sirdars’* who appeared to the numerous poverty- 
stricken villagers as harbingers of new life in the cities. The sirdar, 
often sent to the villages by the mill-owners in the new industrial 
centres, recruited the workers on a commission basis. This was paid 
by the employers, and the workers themselves contributed directly to 
his income as payment for his efforts in getting them employment. 
The result of the sirdari system, variants of which occur wherever 
islands of advanced technology are trying to function in the midst of 
traditionalism, was the gradual but inexorable dependence of the 
recruited labourer upon the ‘intermediary’ services of the recruiter. 
In a real sense, the sirdars became his employers, they ‘represented’ 
his interests with the employers and in rudimentary form became the 
first employment and labour officers in Indian industry. To the 
sirdar the creation and maintenance of a large pool of casual unskilled 
labourers waiting for employment outside the factory gates was 
essential, as it constituted the basis of his power both with the 
workers and with the employers.'* The upshot of this development 
was the easy exploitation of the worker by sirdars and employers 
alike. Under such conditions no proper trade union organization 
could achieve any degree of permanence if only because the sirdars 
artificially increased the labour turnover in order to earn new com- 
missions from the employers.'* Since independence, the sirdari system 
has been on the wane owing to the gradual and on the whole success- 
ful introduction of employment offices and the growth of trade 
unionism in an environment which is sympathetic to their develop- 
ment. But it still functions where large numbers of unskilled workers 
are employed. I struck one large textile mill in Calcutta where 
approximately 600 badlis were kept in readiness. About 65 of them 
were waiting outside the gates for casual jobs when I inspected the 
mil].*5 

If the sirdar pulled displaced villagers into industry, the profes- 


12. Also known as ‘sardars’ and/or ‘mukaddams’ or ‘jobbers’. 
and methods of the jobber, cf. Royal Commission, pp. 22-25. 

13. These casual labourers are known as ‘badlis’. 

14. The jobbers enjoy the right to hire and to fire. 

15. These were the lucky ones who had some chance of ‘getting into the 
gates’ as the result of the use of a crude ‘priority’ system orgies by the 
jobber. The rest don’t take the trouble to ‘report’ daily. 


For the history 
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sional organizer and political leader pulled them into trade unions. 
He was and still is the key figure in Indian unionism.'* His main 
interest does not necessarily lie in industrial issues. The building-up 
of trade unions due to his own efforts provides him and his party with 
large numbers of followers who can be organized and manipulated 
for strictly political purposes.'? To the political organizer, who as 
a rule is city-bred and has a good command of English, the union is 
in the main a useful adjunct to the political party of which he is the 
local representative. In the eyes of the average unionist, the organizer 
or ‘outsider’ as he is generally known, is a man of accomplishment 
who is familiar with the complications of Indian labour legislation 
and who negotiates with the boss as the union’s appointed ‘bargaining 
agent’. His authority over the workers is considerable; in fact, it 
has been described as ‘charismatic’.’* Strikes, which are as a rule 
organized by the outsider, are critical tests for his influence and the 
solidarity of the union. It requires little discussion to show that 
under such circumstances strikes are bound to be mainly political, 
although with the growth of industry and the introduction of arbitra- 
tion methods, purely industrial issues are making their appearance 
with increasing frequency. 

The Government has looked upon outsiders with mixed feelings and 
their removal from trade union executives has occasionally been 
discussed. But even if outsiders were banned, there would be nothing 
to prevent their followers from consulting them outside the factory 
after work. Moreover, there is little doubt that outsiders enjoy the 
full support of the majority of unionists, as their general contribution 
to union policy and stability has been indispensable. It is generally 
conceded’*® that they have played a notable part in building up the 
trade union movement to its present dimensions. In addition, the 
existing trade union legislation fully recognizes the right of the 
unions to have outsiders on their executives. The Trade Union Act 
lays down that half of the executive of a union should consist of 
officers actually engaged or employed in the industry concerned. But 
as there exists no statutory limit to the number of union officials 
generally, the executive of a union can be increased to the point where 





16. Agenda Papers issued by the Labour Panel for the Second Five Year 
Plan, 1955, Government of India, Planning Commission, pp. 4-5. 

17. During the Suez crisis in 1956, Communist outsiders organized costly 
strikes in protest against Britain and France. The real intention of the strikes 
was to embarrass the Indian government. 

18. By Mr Ashoka Mehta, leader of the Praja Socialist Party, during an 
interview granted the author in Delhi, December 1958. 

19. Agenda Papers, pp. 4-5. 
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all outsiders can be accommodated as well. A reduction of outsider 
participation in union affairs can be achieved only if a sufficient 
number of competent officers can be recruited from the rank and file 
of the union, men who feel that industrial issues are more important 
than political agitation.2® The strongest argument in favour of the 
retention of outsiders is that workers are not yet in a position to look 
after themselves in their struggle against the superior organization 
of the employers.*! The incidence of victimization of ‘awkward’ trade 
unionists is fairly high and dismissals or changes in the service 
conditions of active trade unionists have been used by employers as 
effective threats against further trade union activity. As the out- 
siders are as a rule not working in the factories where their union is 
operating, they enjoy obvious immunity from such reprisals and are 
enabled to ensure the continuation of trade union activities even 
under unfavourable conditions. In the unions which I investigated, 
outsiders made up a quarter of the total number of union officers. 
Their standing with the men was high and even management 
acknowledged their indispensability in negotiations for which 
competent workers from the ‘floor level’ could not be found. 

As the outsiders have created a multiplicity of unions occasionally 
operating in the same factory and competing for the limited member- 
ship available, the employers are often genuinely baffled to know to 
which union they should accord ‘recognition’ as being properly ‘repre- 
sentative’ of the majority of employees. Efforts to solve the problem 
of recognition by statute have so far failed. That among numerous 
competing unions the employer is likely to choose the one that is most 
readily prepared to co-operate needs no explanation. But where 
equally strong unions in the same plant are demanding recognition 
the employer can play up one against the other.?” An objectionable 
outsider on the executive of a union may be sufficient reason for the 
employer to withhold recognition or encourage, often by bribery, the 
formation of a rival union. In private industry, the tendency is for 
Congress-controlled unions to be given recognition more easily than 
others, but Communist unions have often been recognized even in the 
private sector provided they are prepared to play the game. In the 


20. I was told in a large privately owned factory in Calcutta that the 
workers refused the Communist outsider’s request for their union funds to be 
transferred to the account of the Communist-controlled All-India Trade Union 
Congress. They insisted that the ‘reserve fund’ was for industrial emergency 
purposes only. 

21. This argument is accepted in virtually all quarters dealing with labour 
problems in India, an indication of the still widespread resort to victimization. 

22. Agenda Papers, pp. 6-8. 
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industries of the public sector, which are either directly or indirectly 
controlled by the Ministry concerned,”* Congress-affiliated unions have 
been encouraged as a matter of national policy. But plants falling 
under the ‘private limited’ pattern of administration have recognized 
Communist unions provided they were prepared to co-operate. It is 
mainly in the departmentally controlled industries that recognition 
of Communist unions has as a rule been withheld. In such cases 
unions function either on an ‘informal’ level or go underground 
altogether. Many proposals have been made to determine the 
criteria by which a union can be considered representative. The 
Planning Commission suggested some years ago that recognition 
should be accorded in cases where the union has a genuine claim to 
a membership of 33 per cent of the total number of workers 
employed.** But the main trouble has been that, where a Communist 
union can advance this claim, recognition would be a substantial 
contribution to increased Communist influence. As a result the 
whole problem remains unsolved. The uncertainty that still exists in 
this field has increased the divisions among unions, weakened their 
organization and consolidated the position of outsiders to whom the 
struggle for recognition is a vital political issue. But above all, the 
important processes of negotiating and bargaining with the employers 
have been seriously undermined in undertakings where recognition 
has been refused. 

The government’s aim to bring about the emergence of a ‘self- 
reliant’ and non-political trade union movement cannot be achieved 
in the immediate future under the prevailing circumstances. In its 
present social composition, with its poverty, apathy and high rate of 
illiteracy, the trade union movement is liable to be ‘acted upon’ and 
led by those intellectuals and political organizers among them whose 
function it is, to paraphrase Lenin, to bring politics to the workers 
from outside. The political divisions of the country at the present 
time are therefore accurately reflected in the organizational divisions 
of the Indian trade union movement. Three of the four existing 
national federations are closely tied to political parties.> Formally, 

















23. Nationalized or public sector industries are organized in two ways: either 
they are directly or ‘departmentally’ controlled as are virtually all defence 
plants; or they are indirectly administered along the lines of private business as 
‘private limited’ companies. The latter allow managements a good deal of free- 
dom of action. Labour relations in ‘private limited’ companies are invariably: 
better than in industries departmentally controlled. 

24. Agenda Papers, p. 6. 

25. These federations are: The Indian National Trade Union Congress, 
usually referred to as INTUC, which is under control of the National Congress; 
the All-India Trade Union Congress (AITUC) controlled by the Communists’: the 
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there is no indication in any of the constitutions of the federations 
to suggest that they are to all intents and purposes functioning under 
the direct guidance of political parties. Party officials and the general 
secretaries of two of the federations at their head offices in New 
Delhi strongly denied any connection with one another. Mr S. A. 
Dange, one of India’s leading Communists and the general secretary 
of the All-India Trade Union Congress, hotly rejected my suggestion 
that his party might ‘guide’ the federation. But he conceded at least 
that he and the Communist Party of India would always be prepared 
to give ‘guidance and advice’ when approached by the unions of the 
AITUC. One of the assistant general secretaries of the Congress- 
controlled Indian National Trade Union Congress was equally 
emphatic in his denial of any direct connection between Congress and 
his unions. He did not, on the other hand, deny that his unions 
turned to ‘Gandhiji’s and Nehru’s Party’ quite naturally ‘as you would 
turn to your mother when you are in trouble’.2* Only the general 
secretary of the Hind Mazdoor Sabha admitted openly the connection 
with the Praja Socialist Party. He argued convincingly that the 
general weaknesses of the unions made it unavoidable that skilled 
political leaders in Delhi should press the government openly to come 
to their assistance.?* 

It would be hazardous to forecast the future development of Indian 
trade unionism. Whilst the scope for political control must remain 
considerable, the workers’ political loyalty to the parties with which 
their unions are affiliated remains uncertain. High union officials 
and political leaders are agreed that the organizational ties between the 
various national federations and local unions are weak in the extreme. 
The size of the country, the diversity of languages spoken, poverty 
and lack of travel and communications confine the workers’ interests 
and activities to local levels. Even Communist outsiders admitted to 
the author that the majority of their union supporters did not vote 
for the cPiI in elections. They were, on the other hand, readily 
prepared to support militant action provided that the issues had been 
explained to them in a strictly local context. If this is true, it does 
not necessarily mean that Indian workers have reached the sophisti- 
cated stage when they are prepared to employ Communists in indus- 


Man ib elie alana itl hea digrlitiaantdaliacai amet 
Hind Mazdoor Sabha (HMS) allied to the Praja Socialist Party; the India 
Trade Union Congress (ITUC), the smallest of the federations, wavering in its 
policy between the Socialists and the Communists. 

26. I interviewed these officials in Delhi in December 1958. 

27. The pressure brought to bear upon the Federal Government is well 
described by the President of the HMs, Mr A. Pillai, mp, in his address to the 
Seventh Annual Convention of the HMs (Annual Report, Hind Mazdoor Sabha, 
Nagpur, December 1958). 
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trial issues whilst remaining firmly attached to the democratic ideals 
of the Congress Party. 

The traditionalist environment puts up its own stubborn limitations 
to the scope of political control and manipulation from whatever 
quarters they might come. Congress politicians, Socialists and Com- 
munists are all affected by the unpredictable reactions of workers 
whose feelings are dictated by personal rather than ideological con- 
siderations. It is possibly fortunate that Indian workers have not 
yet learned to connect local political issues meaningfully with the 
long-range aims of the Communist Party or the National Congress. 
But it may not be entirely fanciful to argue that the persistence of 
local attitudes and issues might ultimately neutralize the control of 
competing political outsiders and materially assist in the emergence 
of a genuine non-political trade union movement in Indian society. 


HISTORICAL STUDIES 


AUSTRALIA AND NEW ZEALAND 
Chairman of Editorial Board: R. M. Crawford 


Editor: A. G. Serle “sis 
Vol. 9, No. 34 May, 1960 
CONTENTS 
J. J. Auchmuty — Acton: The Youthful Parliamentarian. 


F. K. Crowley—A Vice-Regal Defendant: Sidelights on Westralian 
Federation. 


E. M. Higgins — Queensland Labor: Trade Unionists Versus Premiers. 


Peter Munz— The Thirteenth Century and the Ideas of Marsilius of 
Padua. 


Celsus Kelly — The Narrative of de Quiros. 
June Philipp—Wakefieldian Influence and New South Wales, 1830-1832. 


Writings on Australian History, 1959 
Accessions of Manuscripts Reviews 


Published twice yearly in May and November 


Subscription: 25/- p.a. (U.S.A. and Canada: $3). Single copies, 12/6. 
Department of History, University of Melbourne, Parkville, N.2. 













COMMUNISM AND WORKERS’ DEMOCRACY 
I. A. H. TURNER * 


1. MARXISTS AND LIBERTARIANS 


FOR FIFTY YEARS AND MORE, communists and anarchists, syndicalists 
and social democrats fought out, in the First and Second Inter- 
nationals, their battle over how mankind was to remake society. 
Would the working class throw off its chains by conscious, disciplined, 
political action, or by its own spontaneous act? Would the new 
society, in which the means of production were to belong to those 
who operated them, mean centralised state ownership of productive 
resources (and, if so, would this not mean a new set of chains, a new 
ruling elite), or the ‘free association of producers’? The victory 
went, perhaps inevitably, to those who believed in organisation. 

But when the day of revolution came, anarchist and syndicalist 

ideas welled up from within the Russian proletarians and proved to 
have a real relevance to the requirements of the revolutionary 
situation. “The factories to those who work in them’ was a necessary, 
though brief, stage in the establishment of proletarian power, and, 
in its first years, the revolution seemed, to syndicalists and Marxists 
alike, the fulfilment of their revolutionary dreaming. 
: However, direct workers’ control of industry was incompatible both 
with the ‘social theory of the Bolsheviks and with the social reality 
which confronted them. The workers’ committees which had seized 
the factories were subordinated to the trade unions and the Supreme 
‘Economic Council; the libertarian revolt of the Kronstadt sailors was 
suppressed; the neo-syndicalist Workers’ Opposition was conclusively 
defeated at the tenth party congress in 1921. And, with this last 
decision, the Bolsheviks had established themselves as a ruling elite 
by asserting their right both to determine what was in the best 
interests of the working class, and to secure those interests, regardless 
of the ‘passing moods of the workers’ democracy’. 


; Little was heard of workers’ control of industry for thirty years. 
The fact of Bolshevik power was sufficient to convince most syndi- 
calists to throw in their lot with the Communist International. A 
dwindling. minority continued to proclaim the true faith: direct 
action, and industrial unionism as the prototype of the new society; 
and, from exile, Trotsky’s lonely voice called for ‘the bringing of 
democracy into industry’. 





*Research Scholar in history at the Australian National University. 
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But it was only when the contradictions inherent in Bolshevik 
theory and practice had matured, only when material advance had 
prepared the working class for a new revolutionary demand, or 
desperation had driven them to it, that workers’ democracy again 
became a real question. And that was not until this last decade. 


2. THE YUGOSLAV HERESY 


It was the expulsion of the Communist Party of Yugoslavia from 
the Communist Information Bureau in June, 1948, which indirectly 
gave new life to a seemingly dead dispute. 

The Yugoslav isolation began with the formation of the Cominform 
in September, 1947, and the enunciation by Andrei Zhdanov of the 
theory of the division of the world into two irreconcilably hostile 
camps — an extension into the international arena of Stalin’s theory 
of the intensification of the class struggle after the victory of socialism. 
Along with the Cominform went the Soviet demand that the com- 
munist parties assume undivided control in the East European 
People’s Democracies, and, under the direction of the CPSU, proceed 
with rapid industrialisation, based on state ownership and the 
collectivisation of agriculture. 

The CPY refused to toe the new line; they were accused by their 
Russian comrades of unfriendly actions and slanderous attacks, of 
abandoning the class struggle and liquidating their party and were 
unanimously condemned by the other eight Cominform parties — 
much to the consternation of those communist parties who had no 
inside knowledge of the dispute. . 

The sharp break with Moscow created vast difficulties for the 
Yugoslav communists. While they could justly claim that their 
regime enjoyed a wider support than did those of the other People’s 
Democracies, the breach could only result in economic blockade and a 
consequent severe strain on the Yugoslav economy. Furthermore, 
there was always the danger of a Cominform-inspired coup.1 The 
general opinion among leading European communists was that Tito 
and his followers could not survive for long.” 

It was urgent for the Yugoslav communists to consolidate their 


1. Cf. the Cominform’s appeal to the ‘healthy elements’ of the cry either to 
compel their leaders to rectify their errors, or to replace them with ‘a new inter- 
nationalist leadership’. Resolution of the Information Bureau concerning the 
Communist Party of Yugoslavia, Communist Review (Sydney), August 1948, p. 
2380. 


2. E.g., Beirut, secretary of the Polish party, is reported to have expected 
Tito .to collapse within six weeks. K. S. Karol: Visa for Poland. London, 1958, 
p. 122. 
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popular support. This they did over the next five years by a large- 
scale decentralisation of political and economic power. 

The major social change was the introduction of ‘workers’ self- 
government’ throughout the Yugoslav economy. The reasons given 
by Yugoslav communists for this new course were the need to create 
‘a new basis’ for the development of the national economy, the desire 
to avoid the ‘bureaucratic tendencies’ associated with centralised state 
ownership and administration of industry, and ‘the realisation of the 
workers’ ideal of workers’ management’.* 

However, the introduction of workers’ councils in industry had two 
less obvious though no less desirable results: it led to an increased 
sense of identification with the regime, by giving the workers ‘a stake 
in the country’; and it partly shifted the responsibility for economic 
difficulties off the backs of the government and the party, by giving 
the workers power to decide on a wide range of economic functions. 

When the first workers’ councils were formed late in 1949, on the 
instructions of the trade union federation and the Economic Council 
of the government, no major disturbance of Soviet-style centralised 
planning was yet envisaged. The main emphasis was still on ‘the 
struggle for the execution of planned tasks’.* 

The decisive step was taken in 1950, with the passage of legislation 
providing that all socially-owned enterprises should be managed by 
‘the working collectives [i.e. the totality of workers in the enterprise] 
on behalf of the social community within the framework of the state 
economic plan, and on the basis of the rights and duties established 
by the laws and other legal prescriptions’.® 

Introducing the law into the Federal Assembly, President Tito 
developed a theoretical justification, in Marxist terms, for the new 
economic model. State ownership, he said, was necessary in the 
first stage of socialist construction, in the stage of the expropriation 
of the capitalists and of rapid accumulation. However, state owner- 
ship was ‘the lowest form of social ownership’, and it was now 
necessary to pass to a higher. Only thus could the ‘action slogan 
of the working class movement — “the factories for the workers” ’ — 


3. V. Raskovic: ‘An Account of the Workers’ Self-Government : 1 Yugoslavia’, 
p. 3. Workers’ Participation in Management: An International Seminar, Vienna, 
1958. 

4. A. DeLeon: 33 Questions, 33 Answers on Workers’ Self-Government in 
Yugoslavia, Belgrade, 1956, p. 18. 

5. Basic Law on Management of State Economic Enterprises, etc., Art. I. 
Social Government in Yugoslavia, Beograd, n.d., p. 24. 


6. J. B. Tito: Workers Manage Factories in Yugoslavia. Belgrade, 1950, p. 
41, 
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be realised.*. This involved also the overcoming of bureaucracy, 
which was inherent in a centrally planned and administered economy, 
through the ‘withering away of the state .. . first of all in “its 
economic functions”, . .. management of production by the producers, 
. . . gradual transition of economic functions from the state to the 
working collectives’ .® 

What was involved was the restoration of the free market, and the 
transfer from government to the workers in the individual enterprises 
of administrative responsibility, and a limited power of decision on 
investment policies, wages and prices, and the disposal of profits. 

The new powers were to be exercised by an elected workers’ 
council, which was in turn to elect a management board to act as its 
executive, and to have a say (together with the local government 
authority — in most cases, the formal owner of the enterprise) in the 
appointment of the director.® 

Alongside workers’ control went decentralisation of planning. The 
central government no longer worked out legally enforceable targets 
for every enterprise but merely indicated general targets for the 
different sectors of the economy. The annual production plan became 
the summary of the plans drawn up by the individual enterprises.'® 

This new model was written into the Yugoslav constitution in 
1953, together with a provision that Councils of Producers, repre- 
sentative of ‘industrial, agricultural and handicraft producers’ as 
such, should be established as second chambers at all levels of govern- 
ment, with equal powers in all questions relating to the economy and 
to labour relations."’ It was claimed that this enabled the workers 
to participate in decisions on major economic policies such as the 
rate of development and the allocation of resources between invest- 
ment and consumption.’” 

This was a long way removed from the economic model accepted 
by the other communist countries; nothing like it had been seen in 
the USSR since the factory committees were absorbed by the trade 


7. Ibid., p. 9. 


8. Ibid., p. 27. It has been suggested that these syndicalist ideas came 
naturally to Tito because, in the pre-war disputes within the cpy, he had 
identified himself with neither ‘right’ nor ‘left’, but with the Communist trade 
union group in Croatia in which he worked. E. Halperin: The Triumphant 
Heretic. London, 1958, p. 81. 

9. See P. Kovac: Worker’s Management in Yugoslavia. Beograd, 1958, pp. 7 
ff 


10. F. W. Neal: Titoism in Action. University of California, 1958, p. 127. 
11. Social Government in Yugoslavia, pp. 7 and 11. 
12. Kovac, op. cit., p. 19. 
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unions in 1918, and nothing like it had been heard of since the defeat 
of the Workers’ Opposition. 

In its early stages, the assumption underlying the Yugoslav concept 
of workers’ control was not unlike that made by classical laissez- 
faire political economy: leave each entrepreneur (in the Yugoslav 
case, each workers’ collective) to manage its own affairs and the 
vigorous prosecution of individual interests in the free market will 
automatically result in the realisation of the general interest.'* 

The reality was, however, rather different. The re-establishment of 
the free market at the same time recreated some of the less welcome 
features of capitalist economy: unplanned investment, restriction on 
national development, inflation, speculation, unemployment, and 
arbitrary differences in wages. There arose new tensions in Yugoslav 
society between the need for state intervention to overcome these 
difficulties and the desire of the workers’ collectives to exercise an 
increasing control over the income of the enterprises.'* 

The workers’ councils, according to a recent observer, do in fact 
discuss the full range of economic questions concerning their enter- 
prise. However, their effective power is limited both by the law and 
by government economic policies, although not, apparently, by 
arbitrary administrative intervention. 

The major restriction is contained in a degree, gazetted in March, 
1956,'* which provides that the income of enterprises shall be distri- 
buted between, first, operating costs and the various federal charges 
and taxes, and then the funds of the enterprise itself and the workers’ 
wages (part of which is in the form of contributions to local social 
insurance and housing funds) ."* 

The fact that wages are not regarded as a part of operating costs 
has, in the Yugoslav view, two results: it provides the necessary 
material incentive for increased productivity (the government 
guarantees a minimum wage, however); and it emphasises the new 
status of the workers: they are no longer hired hands but the owners 
of the enterprises.'® 


18. This despite the categorical statement of two Yugoslav experts to the 
contrary. See A. DeLeon and N. Pasic: ‘Overall Planning in a Decentralised 
Economy based on Workers’ Self-Government’, p. 3. Workers’ Participation in 
Management. 

14. DeLeon and Pasic, op. cit., pp. 1-2. 

15. M. B. Brown: ‘Workers’ Control in a Planned Economy’, New Left Re- 
view (London), March-April, 1960, p. 28. 

16. See Social Government in Yugoslavia, pp. 147 ff. 

17. DeLeon and Pasic, op. cit., p. 8. Brown, loc. cit., p. 29, tabulates the 
distribution of the income of one large enterprise employing 4,000 workers. 
18. DeLeon and Pasic, op. cit., pp. 9-10. 
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Economic measures are also used by the government to shape the 
economy to its own policies. A turnover tax is used to discourage 
production of luxury consumer-goods. The considerable revenues 
derived from enterprises provide the government with sufficient funds 
to undertake about one-third of total annual investment: this follows 
the pattern prescribed by the Five Year Plan. New investment by 
enterprises and local authorities is channelled in the desired direction 
by differential provisions as to bank loans.'® 

However, the increasing government intervention met with an 
unfavourable response at the first Congress of Workers’ Councils 
(July, 1957), and legislation was introduced to give effect to the 
request of the Congress for a freer hand in the distribution of 
profits.2", The immediate result was a substantial increase in the 
proportion of profits distributed as wages and a measure of inflation. 
Vukmanovic-Tempo, the newly appointed chairman of the trade 
unions, hotly accused the Workers’ Councils of selfishness in the distri- 
bution of profits,2? and, in 1958, a ‘temporary ban’ was placed on 
wage payments of more than 10 per cent above the normal level.”* 

But, despite all the difficulties and the allegations of their com- 
munist critics that the Yugoslav course will mean ‘the restoration of 
capitalist relationships’,?* the Yugoslav communists remain convinced 
that, as Djura Salaj, then chairman of the Trade Union Federation, 
said at the Congress of Workers’ Councils in 1957: “The apparent 
incompatibilities between a planned economy and the independence of 
enterprises, between the conscious guidance and the market 
machinery, are gradually disappearing.’ 


3. THE POLISH RESPONSE 


So long as Yugoslavia was confined to the Cominform’s isolation 
ward, the experiments in workers’ control went unregarded. But 
the dramatic visit of apology by Khrushchev, Bulganin and Mikoyan 
to Belgrade in June, 1955 (at the end of which the Soviet and 
Yugoslav leaders jointly proclaimed that ‘differences in the concrete 
forms of socialist development are exclusively the concern of the 
peoples of the respective countries’) ,?* followed by the CPsu’s 20th 
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Congress, and the dissolution of the Cominform in April, 1956, 
abruptly removed workers’ self-government from the category of 
forbidden topics. 

In Poland, there was widespread dissatisfaction with the failure of 
the Six Year Plan (1950-55) to provide the promised substantial rises 
in ‘the material and cultural welfare of the population’, and with the 
creaking bureaucracy which administered the economy along strict 
Soviet lines. 

Unrest became public with the strike of the Poznan workers in 
June, 1956. But the seventh plenary session of the Central Com- 
mittee of the Polish United Workers’ Party, while it refused to 
endorse the Soviet declaration that the strikes were the work of 
imperialist agents, drew only very limited conclusions from the 
Poznan events: the factory trade union councils, it was decided, 
should have the right ‘to participate’ in working out enterprise plans, 
in distributing the works fund, and in the determination of labour- 
management relations.?* 

This was the first breath of the ‘new wind’ which was to blow 
through Poland; but the party was split in half by the struggle 
between the Stalinist old guard and the ‘liberalisers’ and no decisive 
step could yet be taken. 

Certainly this mild compromise did not satisfy the workers. 
Throughout that summer, workers’ councils began to appear in the 
enterprises under the inspiration of the young engineers and scientists 
and of the reforming wing of the party. These councils were not 
concerned primarily with economic demands as the Poznan strikers 
had been; they demanded rather a fundamental reform of the 
political and economic structure. ‘We shall recognise as the Socialist 
system that system which proves to be best’, replied the workers of 
the Zeran automobile factory in Warsaw to charges that they were 
blindly imitating the Yugoslav model.”* 

And when, in October, Edward Ochab, secretary of the PUWP, 
proposed that Gomulka, the leading Polish victim of the Stalin era, 
should replace him in his post, it was the formation of armed guards 
by the workers’ councils in the Warsaw factories which convinced the 
intervening Soviet delegation that the Polish workers were not to be 
denied. 

The new secretary, in his first public statement, spoke of his ‘great 
appreciation [of] the initiative of the working class concerning the 
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improvement of industrial management, concerning the participation 
of workers in the management of their work establishment’. 

‘But’, he added, ‘one should make haste slowly in so far as broad- 
scale practice is concerned’.”® 

The Central Committee of the PUWP, to which Gomulka was 
speaking, resolved on the establishment of workers’ self-government 
in the enterprises, giving to the workers’ councils an equal voice with 
management in determining the production plan, the organisation of 
production, wages and norms, and the distribution of the works 
fund.*° 

Legislation was passed validating the formation of workers’ 
councils and by April, 1957, it was reported that already half of all 
industrial establishments had elected their councils.*" 

Simultaneously with the growth of the workers’ councils, there had 
been a measure of decentralisation of economic control. Retail 
trading, transport, health services and some building operations were 
handed over to the local people’s councils to administer." And a 
heated discussion was going on among Polish economists about the 
construction of a ‘new model’ for the economy: at issue were the 
reconstruction of the basis of planning and the restoration of the 
free market. 

The new party leaders found themselves in a difficult situation. 
Pressure for wage increases was acute and found an outlet in the 
workers’ councils. In the atmosphere of relaxation which followed 
October there was a considerable decline in labour discipline. And 
intellectuals and workers alike were taking advantage of the new 
freedom of debate to demand a radical redistribution of power. 
Much was made of the Yugoslav example. 

Gomulka went over to the attack at the 9th Plenum of the Central 
Committee in May, 1957. The Polish workers’ councils were inspired 
by the Yugoslav experiment, he said, but ‘our councils should develop 
in a different direction’. 

The councils were not organs of working class political power, but 
the mechanism through which the workers ‘directly participate in the 
management of the national economy’. The party could not permit 
the councils to decide on economic policy, because this would destroy 
central planning and management, ‘the basic feature of socialism’, and 
restore the free market. Even more importantly, it would reduce 
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investment levels, because ‘the workers are collective owners of the 
factory, having a relatively low standard of living, would always have 
a tendency to raise their wages as high as possible without paying 
attention to investments’. The councils must be concerned above all 
with production and labour discipline; their incentive to increase 
production was the works fund —a defined proportion of profits — 
in the distribution of which they would have a say.** 

Throughout 1957 the pressure mounted. Wage increases were 
granted as a result of ‘strong pressure’ from below but were not 
accompanied by increased output.** At the end of 1957 ‘shortlived 
strikes’ accompanied demands for a greater share in the works 
funds.** 

The party theorists were alarmed. Some saw the workers’ councils 
as the instruments of the managerial stratum and thought that what 
was involved in their claim for an effective voice in economic decision- 
making was ‘what social group. . . is to be the base of the people’s 
power ... the fundamental and conscious majority of the working 
class [i.e. as represented by the PUWP] or... the directing cadre’.** 

The pretensions of the workers’ councils had to be contained but 
this could not be done overnight. 

At the trade union congress in April, 1958, Loga-Sowinski (chair- 
man of the trade unions since October, 1956) warned against wild-cat 
strikes: no-one who organised such struggles should ‘count on the 
trade unions protecting him against any sanctions which may be 
applied’.*” 

At the same time Gomulka introduced his proposals for a basic 
change in the structure of workers’ self-government. The leading 
place of the party in the enterprises could no longer be denied, he 
said. ‘Conferences of Workers’ Self-Government’ should be estab- 
lished, comprising the members of the workers’ councils, the trade 
union councils and the party committees; their decisions should be 
binding.** 

The job of these ‘conferences’, said a subsequent party document, 
was, ‘under the leadership and with the active participation of the 
factory Party committee, jointly [to] analyze the key production, 
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economic, social and welfare problems of the enterprise and... 
jointly derive conclusions from this analysis and jointly mobilise the 
workers to implement them’.®® 

By the end of 1959, when a National Conference on Workers’ 
Self-Government was held, the major concern was with ‘reaching the 
planned increase in industrial output mainly through an increase in 
labour productivity with a simultaneous lowering of the material 
costs’.*° 

Substantial rises in real wages had been achieved since 1956 but at 
the cost of investment, defence production and an unfavourable 
balance of payments. Now there was to be a resumption (though in 
modified form) of the drive for industrialisation and a new wave of 
investment in agriculture to overcome the serious lag in food pro- 
duction. It appeared that the rapid flowering of workers’ democracy 
which followed the ‘Polish October’ was incompatible with these aims. 

The submergence of the workers’ councils in the Conferences of 
Self-Government ended, for the time, the centrifugal tendency towards 
decentralisation and workers’ control. It restored the authority of 
the party, and the primacy of its economic policies, and tied the mass 
organisations of the workers firmly to a new Soviet model —the 
Permanent Production Conferences, initiated in Soviet enterprises in 
1958. 

The Polish economy had not developed to the point where the 
ruling elite could be dispensed with. Determined to cling to the 
Soviet alliance, confident that they enjoyed the support of the 
peasantry (who had benefited most. from the new road taken by 
Poland in 1956), and that they could not now be seriously challenged 
within the working class, Gomulka and the PUWP turned away from 
the Yugoslav model which had in 1956 both attracted them as an 
alternative to Stalinism, and been forced upon them by the urgent 
demands of the Polish workers. 


4. THE ‘ORTHODOX’ REPLY 

The changes made in Soviet methods of planning and industrial 
management offer an interesting comparison with the events in 
Poland, The path was different—a gradual relaxation of centralised 
authority, rather than a sudden relaxation and a gradual tightening 
up—but the end was much the same. 

Decentralisation of planning and administration began in 1957. 
Legislation was introduced by Khrushchov to provide that ‘plan- 
ning must start at the undertakings ... and be completed in the 
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State Planning Commission of the ussr’.*! Regional Councils of 
the National Economy (which had been first formed in 1917 and 
had disappeared in the centralisation of power accompanying the 
First Five Year Plan) were re-established and control over the 
enterprises of their region and a considerable portion of construc- 
tion was transferred to them. Central planning (as with Poland 
and indeed Yugoslavia) tended to set general targets rather than 
detailed, enforceable demands.* 

Together with these measures went a series of decrees, promul- 
gated in mid-1958, extending the powers of trade unions in the 
enterprises, and establishing permanent production conferences of 
the workers. By April, 1959, it was said that some seven million 
workers were taking part in the production conferences, which had 
become ‘effective agencies through which the mass of workers and 
employees take an active part in production management’.** 

This measure of decentralisation does not of course qualify the 
dominant position of the CPSU as the ruling elite: in fact, party 
commissions have recently been formed in all enterprises with the 
specific task of supervising administration and ensuring the ful- 
filment of the planned tasks.** Nor does it challenge the right of 
the central government to make the basic economic decisions on 
the allocation of resources between investment and consumption. 

Nevertheless, decentralisation has brought the centre of economic 
power one step closer to the workers in the factories, and the 
direct election of workers’ committees may well provide, despite 
their present confinement to production decisions, a vehicle for 
the expression of working class demands for participation in the 
determination of economic policy. 

Some weight is lent to this possibility by the different attitudes 
adopted by the cPsuU and the Communist Party of China towards 
the League of Yugoslav Communists. 

Before the relations between the Yugoslav and other parties 
deteriorated in October, 1956, following the events in Poland and 
Hungary, controversy between the parties respected the limits set 
by the June, 1955, Belgrade declaration, and Khrushchov’s thesis 
of the ‘many paths to socialism’. 

It seems likely that the driving force behind the post-1956 
attacks was the Chinese party: certainly, their condemnation of 
the Yugoslavs was more vehement than that of the CPSU. 
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While Kommunist was declaring that it ‘would like to put for- 
ward some comradely comments on a number of questions of prin- 
ciple’,** Chen Po-ta, a leading Chinese communist, was denouncing 
‘the revisionism of the Tito group’ as ‘a product of the policy of 
the contemporary imperialists, in particular the U.S. imperialists, 
the fiercest enemy of the people throughout the world’.** And not 
long after Chen’s fierce attack, Khrushchov declared (in the course 
of a speech which was nevertheless highly critical of the Lyc) that 
‘both they and we have a common enemy and we believe that in 
spite of the conditions which have arisen, we shall continue in the 
future to wage a joint struggle against that enemy and shall jointly 
defend peace and the cause of socialism’.*’ 

The difference between the Chinese and the Soviet statements 
was not just one of tone. There was, of course, a common basis 
for the criticism in the estimate of Yugoslavia’s position in world 
politics, her claim to ‘stand outside all blocs, above the camps’.** 
But there is a significant distinction to be made between the 
Chinese and Soviet positions on the organisation of the Yugoslav 
economy. 

The Soviet attitude was first stated in November, 1956, in the 
course of a long article in Pravda on the Hungarian revolt, in which 
it was said that ‘workers’ councils appeared in Yugoslavia com- 
paratively recently, and each year of their existence brings correc- 
tions to their functions, but some positive aspects of this form 
are already clear’. 

At the same time, Pravda was critical of certain other aspects of 
the Yugoslav model: ‘This cannot be said of another innovation, 
which has an unfavourable effect, namely certain measures in the 
field of planning, which have weakened the planned basis of Yugo- 
slav economy and strengthened the influence of market relations’.*® 

At their 1957 meeting, the twelve Communist Parties which had 
formed the governments of their countries condemned ‘revisionism’ 
as ‘the main danger at present’®®; but there was no detailed dis- 
cussion of the form which revisionism might take in the organisa- 
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tion of a socialist economy, and Khrushchov later said that there 
were ‘no divergencies and no controversies’ on the question of 
workers’ councils at the meeting of the twelve parties.™ 

It was only when the LYC published the draft programme which 
was to be submitted to their Seventh Congress, in April, 1958, 
that the allegations became more specific. 

This draft was critical of the ‘bureaucratic-statist tendencies’ 
which had emerged in the USSR, and suggested that ‘the pre-eminent 
organizational role [of the CPSU and the Soviet State] ... in the 
sphere of economic life . . . [had] led to a great concentration 
of power in the machinery of state’.5*? The programme concluded 
that such ‘contradictions of socialist development’ could only be 
eliminated by ‘the development of democracy and social self- 
government’, that the ‘socialist state . . . is and must be a state that 
is withering away’.™ 

The Soviet response was comparatively mild. In Kommunist, 
the issue was treated as one for theoretical discussion. The state 
could not wither away, it was argued, so long as there was a need 
for defence against imperialism, and so long as the need continued 
to distribute consumer goods in accordance with work performed. 
Furthermore, bureaucracy was not inherent in a centrally planned 
economy: ‘One cannot oppose socialist democracy to the socialist 
state and assume that the development of democracy is possible 
only at the expense of the weakening and withering away of state 
power’ .** 

The Chinese party’s Red Flag, however, described the Yugoslav 
claim to be establishing workers’ self-government as ‘nothing but 
a fig-leaf to cover up their degeneration and betrayal’. 

Khrushchov’s statement to the 21st Congress of the cpsu did not, 
despite the proclamations of solidarity with the Chinese party, 
seem to modify the original Soviet position: ‘The question of 
methods and practice in socialist construction is a domestic affair 
of each country. We have no controversy with the Yugoslav leaders 
on the organisation of workers’ councils, or on any other matter 
relating to Yugoslavia’s internal affairs’.™* 

There is a difference which has to be explained, and it seems to 
me that the answer will be found in the different levels of economic 
development of the USSR and China. 


51. Report to 21st Congress, p. 136. 

52. Programme of the League of Yugoslav Communists, Belgrade, 1958, p. 52. 
53. Ibid., p. 123. 

54. Fedoseyev et al., op. cit., p. 10. 

55. In Refutation of Modern Revisionism, p. 79. 

56. Report to 2ist Congress, p. 136. 


194 











I. A. H. TURNER 


The Soviet communists are supremely confident that the ambitious. 
targets of their Seven Year Plan will be more than met. Many of 
them see the extreme centralisation of their society as an inevitable 
product of the backward economy which their Revolution inherited 
—a stage which they have now left behind.*? They are looking 
ahead to ‘the enhancing of the role of the Soviets as the::all- 
encompassing organisation of society enlisting all working ‘people 
in the administration of the country; . .. the transfer of certain 
functions of the state to mass public organisations and the creation 
of conditions for the gradual evolution of the state administration 
into the self-governing bodies of communist society’.®* 

This forecast of the imminent withering of the state is part 
of the process of post-Stalin democratisation; its basis is the start- 
lingly rapid rate of economic growth, and its first practical ‘ex- 
pression is in the recent measures of decentralisation and the 
enhanced role of the trade unions and the formation of the pre- 
duction conferences. 

The problem of the Chinese communists is different; China is 
still at an early stage of industrialisation in which a high priority 
is given to the construction of heavy industry, primarily on ‘the 
basis of internal accumulation of capital, and ‘industrialisation is 
the job of the state’.»° The ‘great leap forward’ requires a strongly 
centralised control, which can only be exercised by a ruling elite, 
over the allocation of resources, investment policy, and the -dis- 
tribution of the national income between consumption and ‘con- 
struction. Industrialisation under these conditions is incompatible 
with workers’ self-government; and it is this incompatibility which 
seems to lie behind the implacable hostility of the cpc to the Yugo- 
slav conception of workers’ democracy. 

Centralism appears to the Chinese as of paramount lepentunnies 
a centralism in which ‘the masses should be enrolled to help ‘fulfil 
this task [industrialisation] throughout the country’.” 

‘This principle impels the masses to think not only of their.current 
needs’, writes a leading Chinese communist, ‘but also of the 'per- 
spective, not only of personal interests but also of their common 
interests, so that the current and personal interests be subordinated 
to the long-term common interests, so that the interests of the 
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collective body and of the state be given priority over the personal 
and local interests . . . Our democracy is a democracy based on 
centralism, and our centralism is based on democracy’.*! 

But in this dialectical unity of democracy and centralism, it is 
the voice of the elite which prevails, and there is not as yet much 
room here for ‘the gradual evolution of the state administration 
into the self-governing bodies of communist society’—the aim which 
the Soviets profess, and the Yugoslavs claim already to be practising. 


5. PERSPECTIVES AND PROSPECTS 


The conclusions to be drawn from this account of the varying 
attitudes of communism towards workers’ control depend largely 
on what assumptions are made about the nature and source of 
power in society. 

If the assumption is that power is pursued for its own sake, and 
that, in any society, there must always be a ruling elite, then what 
will seem important is the continuing element in the communist 
critique of the concept of workers’ self-government. In these terms, 
the demand for workers’ councils can be seen as a struggle for 
power by the managers and the technical intelligentsia, who have 
adopted a protective colouration of democratic slogans. This is the 
sort of analysis made by Polish communist opponents of the workers’ 
councils. If this explanation is valid, the only possible conclusion 
is that workers’ democracy (by which I mean control by the workers, 
technical and clerical as well as industrial, over both national 
economic policies and the enterprises in which they work) is as 
far away in the socialist countries as ever it was—perhaps further, 
since the communist parties are elites which rule in the name of 
the working class, and therefore may deceive many who believe 
in the rule of the working class. 

However, my assumption is different: it is that the locus of 
power in society is determined in the long run by the economic 
relations which obtain. A ruling elite grows out of a particular 
social situation, and it is the situation which sets the limits to 
the desire of the members of the elite for power; and while an 
elite may maintain its position for a time after the justification for 
its existence has disappeared, such circumstances cannot be pro- 
longed indefinitely. 

Thus, my conclusion is that the fate of workers’ democracy (and 
of the ruling elites) in state-owned economies is determined finally 
by the fact that industry is state-owned, and immediately by the 
level. of economic development. é 
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As Gomulka implied, in announcing his party’s decision to con- 
fine the power of workers’ councils. given the possibility of choice, 
most people will choose their immediate rather than their long- 
range interests, their individual interests rather than those of the 
community. Long-range and community interests are something 
which the masses must be ‘impelled’ to think about (and to accept) 
by the operation of democratic centralism, says Po Yi-po. Workers’ 
democracy would create the possibility of choice. 

In the past, socialist theory has assumed that, with the estab- 
lishment of social ownership of the means of production and the 
abolition of exploitation, the contradiction between private and 
social interests would automatically disappear. Socialist practice 
has demonstrated that, at least so long as the supply of consumer 
goods is insufficient to provide an acceptable standard of living 
for the great majority of the community, the contradiction per- 
sists. Socialist democracy therefore has become an elaborate legal 
fiction. 

It seems to be true that (except for those fortunate countries with 
a staple product for which there is a continuing buoyant export 
market) the transformation from a society of want to a society 
of plenty can only be accomplished by an agrarian revolution 
followed by industrialisation. It seems to have been proved that 
industrialisation, at least in economically backward nations, can 
only be carried out rapidly from internal resources when the power 
of decision on the rate of investment and the pattern of distribu- 
tion is denied the masses and concentrated in an elite, a vanguard. 
The function of the masses is to produce; the task of the organisa- 
tions through which the masses are controlled is to organise pro- 
duction more efficiently, whether these organisations are party, 
trade union or factory committee, or the management structure 
in private enterprise. The function of the elite-vanguard is to 
distribute—between investment and consumption, and within these 
categories—and to exercise control over the mass organisations 
responsible for stimulating productivity. 

Such a vanguard may claim with some justice to be represent- 
ing long-range and community interests, although its claim may 
be regarded with some cynicism if it hardens into a self-perpetuat- 
ing bureaucracy which awards itself a privileged economic and 
social position. 

However, there are three limiting factors to this process, one 
of which is temporary, and two of which may result in its final 
reversal. 

The first is that the demands made by the vanguard on the 
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masses may be such as to create rebellion, which expresses political 
as well as economic demands and creates its own organisations of 
revolt—as happened in the USSR in 1920-21, and in Poland and 
Hungary in October, 1956. A necessary condition for this is that 
the vanguard is internally divided; and by suggesting that this 
sine qua non is also a sufficient cause of revolt, the vanguard is 
often able to persuade potential opponents within its own ranks 
to abandon their opposition. Such rebellions have so far either been 
forcibly suppressed or absorbed into, and given a new direction 
in, the ideology and practice of the vanguard. This is so because 
the material basis for the destruction of the power of the van- 
guard does not yet exist; the ruling elite is still needed to insist 
on a high rate of investment, and to impose patterns of distribution 
of scarce consumer goods. Conversely, as economic development 
proceeds, the likelihood of such rebellions diminishes. 

The second limiting factor is seen in operation in the special 
ease of Yugoslavia: the urgent need (in this case arising from 
external relations) of the vanguard to secure its support among 
the masses on the basis not of force but of voluntary acceptance. 
This has involved the creation of a measure of workers’ democracy, 
and, in the economic situation which prevails, the acceptance by 
the vanguard of a lower rate of industrial growth. The immediate 
and even the particular and local interests of the masses tend to 
prevail; this creates its own special problems, which can only be 
overcome by increasing intervention by the vanguard. However, 
this intervention is in turn limited, and can only be exercised 
indirectly and then with the consent of the workers’ democracy. 
The forced establishment of workers’ democracy, qualified though 
it may be by the low level of economic development, seems likely 
to have modified permanently the vanguard-mass relationship which 
prevails in the other socialist states. 

.The third limiting factor is the growth of the economy to the 
point where the need for a forced rate of industrialisation has 
been overcome, and where high levels of investment and consump- 
tion. can co-exist. This is the situation which the USSR and the 
European People’s Democracies are approaching: here the material 
conditions for direct workers’ control of the economy are emerging, 
and, at the same time, the cultural and educational advances 
which have accompanied the material progress have improved the 
ability .of. the workers both to formulate their demands and to 
operate their democracy. While this situation undoubtedly will 
create social tensions—the vanguard will not automatically abandon 
its position when confronted with increasing demands from the 
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mass for the institution of workers’ democracy—it seems likely 
that these tensions will be adequately handled by a ‘revolution 
from above’, initiated and carried through by the vanguard in 
response to the stirrings in the mass. 

If this analysis is valid, it would seem to be likely that (excluding 
the possibility of a major war) the process of liberalisation and 
decentralisation will continue in the USSR and be extended to the 
European People’s Democracies; that the setback to workers’ democ- 
racy in Poland in 1958-59 will be only temporary; that the theory 
and practice of Yugoslav and Soviet communists will tend to 
move together rather than apart, the movement coming from both 
sides; that the Chinese and other Asian communists parties will 
become the main protagonists of the centralisation of power in 
the hands of a revolutionary vanguard. 

The major effect of a lasting international détente, and a general 
disarmament, could well be the acceleration of this process. 
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INDONESIA’S NATIONALISATION OF DUTCH 
ENTERPRISES AND INTERNATIONAL LAW 


J. LEYSER * 


MORE THAN TWO AND A HALF YEARS have passed since the Indonesian 
Republic began taking over possession, control and management of 
Dutch plantations and enterprises in Indonesia. These measures 
finally culminated in the passing of the Indonesian Statute No. 86 
of 1958, the so-called Nationalisation Statute, which was promulgated 
on 3lst December 1958. However, many of the vital international 
law aspects of the Indonesian action against Dutch enterprises are 
being litigated before foreign courts only now. The most important 
litigation, involving the question of ownership in most of the Sumatran 
tobacco crop, has been before courts of the Federal German Republic 
(West Germany) since April 1959. The first round in this legal 
battle, before courts of first instance as well as a regional court of 
appeal (the Hanseatisches Oberlandesgericht) , has gone to Indonesia. 
However, the proceedings so far have involved merely claims for 
provisional measures in the nature of injunctions, aimed at stopping 
the auctioning of the tobacco on the Bremen market. The second and 
vital round, involving the question of substantive rights, has only 
begun. Barring an unexpected settlement, it is estimated that it 
will take at least three years until the Bundesgerichtshof, West 
Germany’s final court of appeal on points of law, will have spoken the 
last word in this litigation. 

A battle involving another first round has taken place before the 
court of another country, the Belgian Rechtbank (court of first 
instance) at Antwerp. This case concerned a shipment of tea from 
nationalised Dutch tea plantations in Indonesia. The Belgian court 
refused to grant an injunction to prevent the auctioning of the tea 
on the local tea market. Whether a second round is to be fought 
before Belgian courts on the question of the substantive rights is 
not known here.' 

Although the proceedings before these Continental courts have so 
far had to decide only questions involving a procedural remedy, the 
decisions given by the West German courts have dealt at considerable 
length with most of the questions which will be decisive for the 


*Dr. Leyser is Reader in Comparative and International Law in the Univer- 
sity of Melbourne. 

1. There has also been litigation in Holland. This, however, concerned the 
1957 tobacco which was affected not by the nationalisation but by the earlier 
control and administration measures. 
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coming second round. As the Indonesian nationalisation measures 
have raised special problems of their own, which distinguish them 
from previous nationalisation issues affecting major foreign interests 
(Mexican oil, Iranian oil, Suez Canal) a brief discussion of the 
major points involved is thought to be of interest to anyone concerned 
with the development of international relations. Briefly, the problem 
facing the Continental courts which have to decide the question who 
is entitled to the crops from former Dutch plantations situated in 
Indonesia is twofold. Firstly, are the measures against the affected 
Dutch enterprises a breach of international law? Secondly, if they 
are, what is the effect of such a breach? Does it affect the title which 
Indonesia as the nationalising state transfers or grants, directly or 
indirectly through some agency, to purchasers outside the country? 
Or does the breach merely result in Indonesia becoming liable to the 
Netherlands, as the state of the affected Dutch companies’ place of 
incorporation, to make reparation by paying damages? A vital 
preliminary question has been the nature of the rights enjoyed by 
the Dutch plantations affected by the Indonesian government measures 
regarding both the land-and the crop. This question, although not of 
international law but really of Indonesian law (as the lex situs) proved 
as difficult to answer as the international law questions. It may 
therefore not cause surprise that expert legal opinion by in all twelve 
jurists of authority, including Lord McNair, the former President of 
the International Court of Justice, was presented by the parties to 
the Hanseatic court of appeal in the proceedings for an injunction. 

It may be helpful to give, by way of introduction, a summary of 
the rights granted to the particular Dutch companies and the way in 
which historical events may have affected them prior to the forceful 
Indonesian measures of 1957/1958. The first agricultural concessions 
in East Sumatra, the centre of the tobacco industry, were granted to 
Dutch companies in 1864 by the local ruler, the Sultan of Deli. 
Approval of the terms of the concessions had to be sought from the 
Netherlands East Indies Government in Djakarta (then called 
Batavia), or that Government’s highest local representative, the 
Resident. For a long time the lack of clarification of constitutional 
relations between the various local rulers in East Sumatra and the 
Netherlands East Indies Government led to a multiplicity of types 
of concessions. Gradually ‘model concession contracts’ were drawn 
up by the Government in Djakarta, the first appearing in 1877. They 
were gradually improved in the interest of the local rulers as well as 
their subjects. Their maximum duration was generally fixed at 
seventy-five years. The companies which brought the presently 
pending action in the Bremen courts, the Deli Company (N. V. 
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Vereenigde Deli-Maatschappijen) and the Senembah Company (N. V. 
Senembah-Maatschappij) finally emerged as the two major tobacco 
producers in East Sumatra. When they were first deprived of the 
control over their holdings in December, 1957, their various planta- 
tions were based in all on 22 different concessions. These were 
granted at various dates between 1874 and 1902, and their date of 
termination varied between 1947 and 1977; however, only seven of 
the 22 terminated at a date later than 3lst December, 1958 (which 
was the date on which the Nationalisation Statute was promulgated). 

It became apparent at an early stage that the exact legal nature 
of the rights granted by the sultans to the companies was by no means 
clear. Was the right governed by Adat law under which the ruler 
would have a very restricted right to dispose of interests in land? 
Or was it governed by the law of the Netherland Indies Civil Code 
as the company was subject to that law? The companies faced this 
question in particular when borrowing money. In order to enable 
clarification of the legal character of the concessions, the Netherlands 
Indies Government threw open in 1915 by Royal Decree the possi- 
bility of converting a right for the use of the land acquired under a 
concession into a type of realty right or right-in-rem (dinglich recht) 
recognised and regulated in the NEI Civil Code, namely the Erfpacht.? 
For the acquisition of such a right, entry into a public register was 
declared necessary. However, for some reason the plaintiff com- 
panies had never made use of this method of converting their con- 
cession rights into such Erfpacht rights. 

The question what type of right the plaintiff companies had with 
regard to their concession land and its produce developed in fact into 
one of the main arguments in the proceedings in the German courts. 
To obtain their einstweilige Verfiigung (injunction) to prevent the 
sale of the tobacco in Bremen pending a decision on the main, sub- 
stantive issue, the Companies had under German law to make out a 
prima facie case that their property rights in the tobacco would be 
vitally endangered by the sale. Unfortunately the question of the 
concession holder’s rights had not, despite attempts in that direction, 
received any final clarification even in the years after the last war. 
The sultanate regime in Deli and other regions of Sumatra’s East 
coast had been overthrown by the Indonesians in a national uprising 
shortly after Japan’s defeat. The Companies were able to take again 
possession of much but by no means all of their concession lands 
because Indonesians had begun during the Japanese occupation to 
settle on parts of these lands. The general principle that concessions 


“2. The Erfpacht confers on the grantee for its duration rights which, within 
limits, are those of an owner. 
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would be recognised to the extent that they were in force on 27th 
December, 1949, was spelt out specifically in the Round Table Confer- 
ence Agreements which were the basis for the transfer of sovereignty 
over the Indonesian islands from the Netherlands to the Indonesian 
Republic at the end of 1949. Negotiations to clarify the position of 
concession holders began between the Indonesian Government and the 
Companies almost immediately thereafter. They resulted in 1951 in 
the adoption of a scheme under which the Companies were to return 
about 50 per cent of their concession land to the Government and 
would then obtain a 30-year right for the development and use of 
the balance of the land. Furthermore, it was part of this scheme that 
a realty right in the land remaining with the Companies for these 
30 years would be granted to the Companies by special statute. 
However, owing to political developments in Indonesia this never 
appears to have been carried out, and the Companies frequently 
complained about the unsettled state of their holdings. 

Despite this the Companies had in fact, within the area unaffected 
by squatters, been busy removing war damage, improving the land, 
erecting new installations and mechanising operations to a large 
degree. The tobacco produced by the Companies on the concession 
land used to be sold in the Netherlands and the currency obtained 
by the sale was disposed of in agreement with the Indonesian 
authorities. In December 1955 a new, formal agreement of this kind 
(the ‘Deal Agreement’) was concluded by the Companies with the 
Indonesian financial authorities. It was to govern the proceeds from 
the tobacco crops from 1955 to 1959. 

This then was the basis of facts on which the German courts took 
it upon themselves to decide the legal position of the Companies with 
regard to the concession land and its crop. Two Indonesian law pro- 
fessors, Soekanto of Djogjakarta and Gouw Giok Siong of Djakarta, 
the former an Adat law expert, the latter an expert on internal 
conflict of laws (intergentiel recht) stated that in their opinion the 
right of a concession holder such as the plaintiff companies was 
governed by Adat law. It was a strictly limited right as far as the 
land went and by no means a realty right. With regard to the 
produce, the Adat rule was ‘He who sows shall reap’. On the other 
hand Professor Lemaire of Leyden University, who for years had 
held the chair for intergentiel recht in Djakarta, took the opposite 
view. It may be added that each side quoted judicial decisions given 
by the Netherlands Indies courts in pre-independence days in support 
of their submissions. 

It was on the basis of this evidence that the Hanseatisches Ober- 
landesgericht, as regional court of appeal from the Bremen court of 
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first instance, held in its judgment of 21st August, 1959 that the 
plaintiff companies had failed to make out a case for their having 
any proprietary rights with regard to the tobacco crop of 1958 which 
was the subject of the companies’ applications for interlocutory 
injunctions. The Bremen Landgericht, as court of first instance, 
had left the question undecided because it held — as will be seen later 
— that in any case the companies lost any proprietary right they 
might have held by operation of the Nationalisation Statute. In the 
opinion of the appeal court the concessions had not given the com- 
panies any realty rights over the land, but merely rights of a personal, 
contractual nature. When the 1958 crop was planted the companies 
had lost possession and control of the land and as neither planting 
nor harvesting of the tobacco had been done by persons under the 
control of the companies, the companies had in the view of the court 
no title to the crop. Both courts left fully open the question whether 
the companies might have a claim for damages against the Indonesian 
state for premature termination of the concessions. For the Bremen 
Landgericht the effectiveness and recognition of the Indonesian 
Nationalisation Statute became decisive for its decision about the 
plaintiff’s rights. For the Hanseatisches Oberlandesgericht it was, 
within the limited sphere of the applications for interlocutory in- 
junctions, merely a matter of a subsidiary argument. However, this 
did not prevent that court from devoting most of its judgment to 
that issue.* 

Both the Landgericht and the Oberlandesgericht came to the con- 
clusion that if the title to the tobacco had still vested in the com- 
panies when the Nationalisation Statute came into force, the com- 
panies had lost their title as a result of the operation of the Statute. 
Before the German courts reached the conclusion that they would 
recognise the Indonesian Nationalisation Statute, its terms had been 
critically considered by them. As the whole question of the legality 
of the statute in the eyes of international law revolves around (a) the 
provisions of the statute and (b) the way in which they are given 
effect to, both matters will now be given a closer examination. 

Brief mention should first be made of the less far-reaching measures 
which the Indonesian military authorities had taken against Dutch 
enterprises in the country, including the Deli and Senembah Com- 
panies, from the beginning of December 1957 on. These measures 
were taken, it was claimed, to prevent excesses of the people against 
the Dutch at a time when anti-Dutch feeling had reached a high pitch 


2. P. 52 ff. of the Reprint of the Judgment arranged by the Defendant’s 
attorneys in Bremen (Urteil des Hanseatischen Oberlandesgerichts Bremen vom 
21 August 1959 im Bremer Tabakstreit). 
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over the continued refusal of the Dutch Government to negotiate 
about Western New Guinea’s future status. The measures which 
were contained in a number of military ordinances from 5th Dec- 
ember, 1957, on, resulted in the taking over of the control, the 
administration, the possession, and the power of disposal of Dutch 
enterprises. Among the enterprises taken over were the plaintiff 
companies’ Sumatran tobacco plantations. In November, 1958, the 
functions exercised by the military with regard to the Dutch agri- 
cultural enterprises were handed over to the Indonesian Minister for 
Agriculture. In the meantime an Indonesian public corporation, the 
PPN Baru (New Government Estates Administration), had been 
established for the purpose of running the agricultural enterprises. 


The disposition of the 1957 tobacco crop which fell into the early 
period of the military take-over took place in the Netherlands. It 
appears that at the time the continuation of the terms of the ‘Deal 
Agreement’ had been confirmed. However, disputes arose over the 
final disposition of the proceeds for the 1957 crop. In the end, both 
the Deli Company and the Senembah Company refused to hand over 
any of the proceeds. In the case of the Deli Company these amounted 
— according to figures submitted to the Bremen courts — to about 
60 million guilders (£74 million). In the case of the Senembah 
Company litigation took place before the Dutch courts which decided 
in favour of the company and against the Indonesian State Bank. 


The period of the administration of Dutch enterprises in Indonesia 
by the various Indonesian authorities mentioned earlier came to an 
end on 3lst December, 1958, when the Nationalisation Statute came 
into effect. The Statute, apart from other aspects which will be dealt 
with later, is remarkable for its brevity. In its most important parts 
it provides as follows: 


Art. 1. Dutch-owned enterprises situated within the territory of 
the Indonesian Republic which are to be determined by Govern- 
ment Ordinance are hereby nationalised and declared to be the un- 
restricted and free property of the State of the Indonesian 
Republic. 

Art. 2. (1) The owners of the enterprises referred to in Art. 1 
will be given compensation the amount of which is to be deter- 
mined by a Committee whose members will be appointed by the 
Government. 


(2) The owner of the enterprise as well as the Govern- 
ment may appeal against a decision of the Committee referred 
to in paragraph (1) to the High Court which will give a final 
decision according to the rules of procedure in appeal, with the 
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owner of the enterprise and the State of the Indonesian Republic 
as the parties to the procedure. 

(3) Payment of the compensation referred to above will 
be further regulated in a special statute. 

Art. 3. (1) The provisions contained in the Onteigeningsordon- 
nantie (Statutes 1920 No. 574) (Expropriation Ordinance)‘ 
do not apply to this nationalisation. 

(2) The basic provisions with regard to the implementa- 
tion and the further effects of the Declaration referred to in 
Art. 1 above will be determined by Government Ordinance. 

Article 4 contains provisions making a breach of the provisions of 
the Government Ordinance referred to in Art. 3 a criminal offence, 
while Art. 5 declares null and void any agreement or transaction in 
contravention of that Ordinance. The only other provision of import- 
ance is Art. 7, the last operative provision of the statute. It provides 
that the statute becomes effective from the date of promulgation® and 
is to have retroactive effect to 3rd December, 1957. 

As mentioned earlier the Statute was promulgated on 31st Dec- 
ember, 1958. A number of the Ordinances referred to in the pro- 
visions of the Statute was issued during the early months of 1959 
and they were therefore in operation when the German courts gave 
their decisions. 

The first of these Ordinances, No. 2 of 1959, which was promul- 
gated on 23rd February, 1959, determined what constitutes a Dutch- 
owned enterprise within the meaning of the Statute. Art. 1 (1) (d) 
makes it clear that enterprises which are situated in the territory of 
the Indonesian Republic and which are owned by a corporation 
domiciled in the Netherlands — such as the Sumatran plantations of 
the Deli and the Senembah Companies — are covered by the National- 
isation Statute. The Ordinance also deals with the extent of the 
nationalisation of an enterprise, stating in Article 2 that ‘all the 
assets and reserves, whether they are immovables or movables, 
including all rights and claims’ are included in the nationalisation. 
Ordinance No. 3 dealt with the establishment of a special body to 
carry the nationalisation into effect, the Board for the Nationalisation 
of Dutch enterprises (abbreviated BANAS); the board of directors 
being constituted by Cabinent Ministers and the Governor of the 


4. This Ordinance regulates the general law regarding expropriation which 
has been taken over from the colonial period. It contains detailed provisions for 
ensuring full compensation to an owner whose property is expropriated, (Engel- 
brecht, De Wetboeken, Wetten en Verordeningen van Indonesie, 1954, pp. 2614 
ff.) : 

5. This was 31st December, 1958. 
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Bank of Indonesia. Ordinance No. 4 of 1959 specifically listed the 
Dutch-owned tobacco agricultural enterprises which had been 
nationalised (Articles 1 and 2); enterprises owned by the Deli and 
the Senembah companies taking first and second place in the list. 
The vital question of compensation procedure was dealt with only 
in Ordinance No. 9 of 1959 which was promulgated on 2nd April, 
1959. This Ordinance provides that it is the task of the Committee for 
the Fixation of Compensations to make the necessary investigations 
regarding the state of the enterprises and, on their basis, to determine 
the compensation which, it considers, should be awarded. (Article 1 
par. (1).) The Committee is then to report the result of its activity 
to the BANAS. The award of compensation will be published in the 
Indonesian Government Gazette; as the Ordinance refers to the 
amount of compensation ‘determined by the Committee for the 
Fixation of Compensations or by the High Court’ (Art. 1 (3) ), it 
appears that at least the BANAS, the Board for the Nationalisation of 
Dutch-Owned Enterprises, has a right of appeal against the Com- 
mittee’s determination; possibly the affected Dutch owner as well.® 
Article 2 of the Ordinance makes it clear that the Committee will take 
action only if an application for compensation has been lodged with 
the Committee by an owner of one of the nationalised enterprises. 
The basic problem of payment of any of the compensation awards 
which the Committee or the High Court might render is touched on 
with a considerable degree of reticence in Article 3. Owing to its 
importance it deserves quotation in full: “The Committee for the 
Fixation of Compensations may propose to the Board for the 
Nationalisation of Dutch-owned enterprises that part of the revenues, 
obtained from the nationalised enterprises, be reserved for the pay- 
ment of the compensation at the appropriate time’. It appears that so 
far no Dutch owner of a nationalised enterprise has applied for 
compensation with the Committee for the Fixation of Compensations. 
Does Indonesia’s action constitute a breach of International Law? 
There are three strong arguments which can be, and have been, 
advanced for the opinion that it does. The first is based on the 
discriminatory nature of the nationalisation legislation, singling out 
Dutch-owned enterprises. It may well be said that in the most 
important fields of industrial and commercial activity Dutch-owned 
enterprises held a dominant position. However, there are British, 
us, Belgian, Swiss and even Australian owned enterprises in Indonesia, 
not to speak of the growing number of Indonesian-owned enterprises : 
the nationalisation legislation does not attempt to affect any of them. 


6. The imprecise drafting of the Ordinance is amazing. 
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It may be suggested that there has hardly ever been a case which more 
patently discriminated against foreigners of one nationality than the 
Indonesian Nationalisation Statute does. As absence of discrimina- 
tion is one of the few generally agreed on principles which must be 
complied with to bring nationalisation measures affecting foreigners 
within the confines of international legality, there appears to be little 
doubt that Indonesia committed a breach of international law by 
passing and giving effect to the Nationalisation Statute. 

When this aspect was argued before the German courts, it was 
suggested in support of the Indonesian measures that the national- 
isation legislation was not an act of discrimination. It was claimed 
to be in reality an act to end discrimination, namely that practised 
by the Dutch during their colonial regime. When dealing with the 
post-1949 period, this argument would certainly be hard to support. 
However, it is interesting to note that in the lengthy reasoning of the 
German regional court of appeal this argument in favour of Indo- 
nesia’s measures was not rejected out of hand. The view that the 
general international law principles may require some modification 
where relationships between a newly independent state and its former 
colonial ruler are concerned found favour with the German court both 
in the context of discrimination and also in connection with the 
adequacy of compensation. 

The question of compensation is the second point on which the 
Indonesian nationalisation measures lay themselves open to attack on 
the ground that they violate international law. However, here the 
position is in the writer’s opinion much less clear than on the point of 
discrimination. Even one of the opinions submitted by the Dutch 
companies to the Bremen courts on the point of inadequacy of com- 
pensation — that by Lord McNair, one-time President of the Inter- 
national Court of Justice — showed how the law which seemed to be 
clear up to the end of World War I had changed since.”? It is true 
that the Us, as the foreign country most affected by the Mexican oil 
nationalisation of the 1930’s, insisted on recognition of the principle 
that nationalisation, to be in line with international law, had to 
provide for ‘adequate, prompt and effective compensation’. Similarly, 
in the case of Iran’s oil nationalisation, Britain as the main power 
concerned attacked the nationalisation as contrary to international 
law because adequate, effective and prompt compensation was not 
provided for. It it had, the nationalisation would not be open to any 
attack. However, it is worth noting that in both the Mexican and 


Verdross (Vienna), has been published in Nederlands Tijdschrift voor Inter- 
national Recht, Vol. 6, pp. 218 ff. 
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Iranian oil nationalisations the final settlement took place on a basis 
of payments which were neither prompt nor what is normally under- 
stood by adequate. On the basis of state practice of the past two 
decades there is much to support the late Judge Lauterpacht’s sugges- 
tion that nowadays partial compensation may well be sufficient to 
keep a nationalisation measure affecting foreign held property within 
the bounds of international law.* In the case of the Indonesian 
nationalisation of Dutch-owned enterprises the provisions for making 
funds for payment of compensation available, and for time of pay- 
ment, are even vaguer than in the case of the Iranian oil nationalisa- 
tion. However, the majority of national courts (Italian, Japanese) 
before whom the validity of that legislation was attacked would not 
hold the legislation contrary to international law. The Indonesian 
legislation would probably have less chance of avoiding being held 
contrary to international law, at least as long as many of the pro- 
visions of the statute remain merely as vague and incomplete as in 
their 1959 state. The German courts did not decide the question as 
they held it to be unnecessary for their decision. 

The final point of attack against the validity in international law 
of the Indonesian nationalisation measures concerns the circum- 
stances in which they were launched. Much evidence was submitted 
to the German courts to show that the seizure of Dutch enterprises 
and their final nationalisation were arranged by the Indonesian Gov- 
ernment in an endeavour to bring pressure on the Government at The 
Hague to negotiate on Western New Guinea. The intimation that any 
payment of compensation would have.to await settlement of the New 
Guinea issue was thought particularly effective. There is much to 
support the opinion expressed by Lord McNair that ‘the absence of 
a bona fide social or economic purpose involving the property 
nationalised is fatal and alone suffices to render unlawful the 
Nationalisation Act of 1958 and ensuing Ordinances’.° The German 
courts considered this aspect outside the field they would take into 
account. At the same time they mentioned the Indonesian version 
which links the nationalisation of Dutch enterprises to the struggle 
for inclusion of Western New Guinea into the territory of the Indo- 
nesian Republic as the final chapter in the liquidation of Dutch 
colonial rule in the area. 

If then a strong case can be made out for the submission that 
Indonesia’s nationalisation measures were a breach of international 
law, at least on the ground of discrimination, what effect does the 


8. Oppenheim’s /nternational Law, 8th ed. by H. Lauterpacht (1955), Vol. 1, 
p. 352. 
9. Op. cit., p. 247. 
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breach have? In particular, does it affect the title Indonesia acquired 
over nationalised Dutch assets in Indonesia? The Bremen courts 
held it did not. They found in the preliminary proceedings which 
have so far taken place that a good title had been transferred to the 
company in Bremen which imported the 1958 tobacco crop and then 
arranged the auction sale of the tobacco. Especially the regional 
court of appeal went to considerable lengths over case law and 
writings of international jurists in support of its view. There are 
only a few decisions — such as that of the Supreme Court of Aden in 
the case of the tanker ‘Rose Mary’ — which have refused to recognise 
the effectiveness of a title acquired abroad under nationalisation legis- 
lation and allowed the owner’s claim for recovery. In the Indonesian 
tobacco cases the Dutch concession-holders face of course the added 
difficulty that the tobacco was neither planted nor harvested by them. 
To argue, as the companies have in the Bremen application for inter- 
locutory injunctions, that, by recognising the Indonesian Nationalisa- 
tion Statute as effective the German judges would themselves commit 
a breach of international law hardly improves the companies’ 
case.'° 

For the companies there is of course little consolation in the 
knowledge that the Netherlands may bring an international claim 
against Indonesia for a breach of international law. Yet this may 
remain the only remedy and even such a claim may still have to over- 
come the argument that the companies have not yet exhausted the 
‘local remedies’. There have not been any applications for compen- 
sation before the Indonesian Committee and no cases showing that the 
whole scheme is a sham or unworkable. 


10. See p. 55 of the Reprint of the Judgment (cf. footnote 3). 
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THEORETICAL ASPECTS OF INTERNATIONAL RELATIONS. William 
T. R. Fox (Ed.). University of Notre Dame Press, 1959. Pp. xii + 118. 
DIPLOMACY IN A CHANGING WORLD. Stephen D. Kertesz and M. A. Fitz- 
simmons (Eds.). University of Notre Dame Press, 1959. Pp. viii + 407. 


‘One striking characteristic of the subject X as a field of academic study is 
the lack of an agreed framework for theoretical inquiry.’ How often have we 
read these mournful cadences? Substitue for the variable X any of the social 
or political studies and only an electronic computer could relate how many times 
this performatory utterance has occurred. The first of these volumes opens with 
this sentence, substituting ‘international relations’ for X. It is a worthy col- 
lection of essays in the enterprise of finding such an agreed framework for 
theory. Not doctrinaire, not optimistic, not at all jargon-bound, and not very 
rewarding, it consists of seven contributions as follows: ‘Necessary and Suffi- 
cient Elements of a General Theory of International Relations’ by Paul Nitze, 
‘The Nature and Limits of a Theory of International Relations’ by Hans J. 
Morgenthau, ‘The Uses of International Relations Theory’ by the editor, a mis- 
named and most disappointing one on ‘Political Philosophy and the Study of 
International Relations’ by Kenneth N. Waltz, another by an economist from 
MIT, ‘International Political Theory from Outside’, Arnold Wolfers on ‘The 
Actors in International Politics’ and, finally, Reinhold Niebuhr on ‘Power and 
Ideology in National and International Affairs’. 

Only the first three articles together with Wolfers on ‘The Actors’ contain 
much that is relevant to the quest for an agreed framework for theorising. 
Morgenthau alone suggests a few reasons why the quest for agreement is futile. 
He argues that a theory of international politics is but a specific instance of a 
general theory of politics, that the distinction between political theory and 
political science is untenable, that in spite of recent criticism power is still the 
central concept of a theory of politics, and finally, that a ‘respectable’ political 
science is a contradiction in terms. ‘For a political science that is faithful to 
its moral commitment of telling the truth about the political world cannot help 
telling society things it does not want to hear.’ Recent illusions about Summit 
conferences (some of which are well exposed before the event in the other 
volume under review) are an obvious case in point. A political science which 
is true to its moral commitment, Morgenthau argues, ought at the very least 
to be an unpopular undertaking. At its very best, it cannot help being a sub- 
versive and revolutionary force with regard to certain vested interests. For 
this very reason, political science as a social institution could never hope to do 
more than approximate to the ideal of a completely disinterested commitment to 
the truth. 

And yet far from being unpopular, political science including international 
politics as a special branch, is exceedingly popular. One of the contributors 
quotes Max Weber, ‘Politics is the slow boring of hard boards’ and clearly 
contemporary political science is so in both senses of ‘boring’, at least on the 
showing made by some of these contributions. For all that Waltz demonstrates, 
classical political philosophy, for instance, has nothing to give the student of 
international relations; he is reduced to mere exhortation; and yet one hopes 
that the sceptical position here could fairly easily be rebutted. Kindleberger 
on ‘Theory from Outside’ gropes for an analogy from economics which may 
help his colleagues studying international politics, but his article will interest 
the international-trade economist rather than the politicist. Neibuhr says much 
the same as he has always said, in the same words. 
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It is disappointing for an addict of theory to discover that the other volume, 
Diplomacy in a Changing World, is by far the more interesting, though it is 
so because it contains specific bits of theorising rather than theory about 
theory. Those who have always lacked the generalising interest may react 
with an appropriate pragmatical grimace. And so before leaving the first book, 
it is worth arguing the point that alongside specific theories about the old or 
the new diplomacy we shall always need to return again and again to the sort 
of thing Paul Nitze attempts: the discussion of what might be the necessary 
and sufficient conceptions or categories to be employed in writing about inter- 
national politics. Nitze puts forward three highly abstract fundamental con- 
cepts, structure, purpose and situation, and treats power as subsidiary. to 
‘purpose’. He also argues for a multiplicity of viewpoints and has some well- 
worn things to say about the two realms of fact and value. His essay is a mere 
sketch and is not precisely world-shattering or bowel-rending. But it is lucid 
and mercifully brief and could be a useful point of departure for any seminar 
discussion of these very general questions. 

The other book includes essays by two of the contributors to the first volume, 
Morgenthau and Fox, and amongst others in the twenty pieces here gathered 
together, are excellent papers by Kennan, Philip E. Mosely, Sir David Kelly 
(a first-rate potted history of British diplomacy, full of fine prejudices), J. B. 
Duroselle, Dag Hammarskjold and Sir Pierson Dixon. Perhaps too many of the 
contributors go in for familiar wailing and lamentation over the decline of the 
‘old diplomacy’. But recent events might lead even the most hardened devotee 
of diplomacy by conference to concur. Another distinctive thing about the 
diplomacy volume as compared with the theory one is that it implicitly under- 
mines a main thesis of the latter, that ‘international relations has to be viewed 
as a subject which is something more than contemporary history if it is to 
evolve as a legitimate academic specialty’. The theory book never really tells 
us what the ‘something more’ actually and precisely is. The diplomacy collection 
shows us that there is nothing so very limiting or unacademic about mere con- 
temporary history anyway. 

A number of contributors to both volumes are far too concerned, in the 
characteristic American fashion, to show that the subject is ‘relevant to the 
major choices which governments and opinion leaders must make in world 
politics’. Some of Morgenthau’s remarks provide an important corrective to 
this tendency. And Fox too attacks those who become peddlers of ‘current 
events’ when he contends, ‘If a first-class international relations scholar tries 
too hard to be immediately useful, he may only succeed in becoming a fourth- 
class journalist.’ It is to be noted that the international relations scholar does 
not aspire, like the celebrated higher mathematician, to be utterly useless. If 
academic students of international relations cannot agree that a part of the 
glory of the vocation of the scholar is uselessness, then they cannot hope to 
agree any further on a framework for theoretical inquiry. 

D. McCallum 


THE UNITED NATIONS AS A POLITICAL INSTITUTION. H. G. Nicholas. 
London, Oxford University Press, 1959. Pp. x + 222. Australian price, 34/9. 


Mr Nicholas, who is a specialist in comparative government at Nuffield 
College, Oxford, has produced what is probably the most up-to-date account of 
the work of the United Nations, of its origin and its various agencies. He has 
shown more clearly than most writers on this subject the strong influence and 
inspiration that the League of Nations provided for the framers of the United 
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Nations Charter. He throws a good deal of new light on the increasingly 
important functions of the Secretariat but gives no attention at all to the 
recent discussions on the revision of the Charter. The author shows on the 
whole a sense of realism and commendable detachment in his judgments of the 
various activities of the Organization. His occasional wit and irony prove that 
he harbours no exaggerated expectations regarding its future possibilities. He 
recognizes realistically that the Organization cannot extend its functions beyond 
the national interests and combined power of the permanent members of the 
Security Council, a simple and obvious fact so often ignored by the enthusiastic 
advocates of internationalism and World government. His appraisal of the 
attitudes of Russia, the United States and Great Britain towards the Organiza- 
tion is important, and his analysis of the impact of American Congressional and 
domestic policies upon the work of the UN is indispensable. 

Although the work is based upon first-hand observations at Lake Success, 
there is disappointingly little evidence of this in its pages. Judicious reading 
of the voluminous material now generally available on this subject would have 
enabled almost anyone to produce a similar account. The analysis is much too 
formalistic even though it is enlivened by sume ‘intimate’ glances at the more 
arcane proceedings inside the New York headquarters of the Organization. 
There is too much reliance on enumerating the detailed provisions of the 
Charter and too much time is taken up in describing mechanically their insti- 
tutional realization within the Organization as a whole. Indeed, the author’s 
intention, stated in his preface, of looking at the United Nations in the way 
he would look at Parliament or the American Congress promises more than is 
offered in the pages that follow. The trouble is that the author’s belief that 
the United Nations is a political institution like any other has damaged some 
aspects of his analysis, which is otherwise realistic and comprehensive. Unlike 
the Us Congress or the House of Commons, the United Nations is not and, on 
the author’s own showing, cannot be an institution designed to function as part 
of a broader constitutional system which imposes strict and agreed-to pro- 
cedures and behaviour patterns on the people working within it. The Organi- 
zation is, in the author’s own words, a collection of ‘national wills’ which cannot 
develop a ‘corporate spirit’ except on rare and usually dramatic occasions. 
Under such conditions there cannot be expected to exist deep-rooted conventions 
and procedures comparable to those found in the Us Congress to which, as Mr 
Nicholas has noted, UNO bears some formal resemblance. The search for these, 
which amounts basically to the assumption that the Organization has outgrown 
its members to the point where it functions ‘independently’ of them, is at this 
stage premature. It can only lead rather fruitlessly to a description of formal 
observances of Charter provisions. It has led the author to the suggestion that 
‘private’ meetings behind closed doors are the emerging conventions of the 
Organization when in reality they are nothing of the kind. They are an 
essential and rather trite aspect of world diplomacy concentrated for short 
periods at a time in a comparatively small building. The provisions, decor 
and amenities of the building receive detailed attention but the new conventions 
of the Organization as a political institution do not emerge. 

As a result of this approach, the author is in some contexts driven to making 
the silent assumption that there exists some higher body of law or at least some 
decent body of behavioural standards in the light of which the activities of the 
various ‘national wills’ should be judged. This occurs when he discusses the 
veto and its uses, a problem which appears to make moralizers of all those 
who have the courage to tackle it, even if their position, like that of Mr 
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Nicholas, is basically quite realistic. So he talks about the Soviet use of the 
veto as a form of ‘piracy’ and complains about Russia’s opposition to the ad- 
mission of new members, which he contrasts unfavourably with the West’s 
readiness to support new admissions. In this context he comes close to suggest- 
ing the existence of an objective body of rules supported by all members of 
the club whereby new members may be admitted. That this does not exist Mr 
Nicholas is the first to realize. He has in fact stated that admissions are 
entirely dictated by power considerations and that complicated ‘package deals’ 
are the most we can expect. But granting this to be the real situation, then 
the American refusal to admit Communist China should at least in fairness 
be mentioned side by side with the equally opportunistic Soviet attitude re- 
garding the general problem of new admissions. This is required independently 
of the author’s feelings towards the Soviet Union and its policies. 

The general usefulness of this book is not impaired by these inconsistencies. 
The full text of the Charter and a comprehensive reading list for further study 
are provided. 

H. A. Wolfsohn 


AUSTRALIA AND THE UNITED NATIONS. Norman Harper and David 
Sissons. For the Australian Institute of International Affairs and the Carnegie 
Endowment for International Peace. N.Y., Manhattan Publishing Company, 
1959. xiv + 423. Australian price, 35/-. 


This is the first and only comprehensive treatment of the subject indicated 
by the title, and it is the end-product of a series of study-group reports 
prepared over a period of two or three years by the Australian Institute. The 
authors have assembled and supplemented the group work, and brought it up 
to a recent date, in a manner entitling them to the full credit and responsibility 
of authorship. However, the work’s origins have in some measure affected its 
outlook and style; it lacks distinction and fire, but has clarity; it lacks ad- 
venture, but has good judgment. The book is the result of a world-wide pro- 
gramme of similar studies initiated by the Carnegie Endowment as a prepara- 
tion for the review of the UN Charter which was due to be undertaken in 1955, 
but which has been postponed — probably indefinitely. Some dozen volumes have 
now appeared, and together they constitute an indispensable source for 
students of international relations. 


The plan of the work is to pursue in parallel two kinds of investigation; first, 
activities of Australian government and its representatives in the creation of 
the UN, and in the latter’s principal organs from creation until about 1957; 
second, attitudes to UN within Australia — parliaments, press, representative 
public bodies, ‘public opinion’ (including opinion polls). Since the subject is 
so vast, the treatment is necessarily condensed, and the most serious material 
criticisms one may make relate to questions of choice of material. The authors 
were tempted to write a general history of Australian foreign policy, with UN 
shown as an aspect of that policy. This is certainly the correct ultimate view 
of Australia’s relations with UN, but there was not enough space for such 
treatment in this volume, and if the ‘wider horizons’ had been sketched more 
briefly (e.g. by cutting down the first 46 pages to a couple of paragraphs, and 
similar treatment of ANZUS, 8SEATO and Colombo Plan), there would have been 
more space for the UN itself, which would have been desirable. For example, 
Chapter 9, on Human Rights, is quite excellent so far as it goes, but would 
have gained from more illustrative detail showing how particular Australian 
interests (such as the White Australia policy) have affected our attitude to 
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particular clauses in the Draft Conventions (such as freedom of movement). 

Some details. P. 4; Australian population— at writing should have been 
approaching 10 million. P. 28; Curtin did not introduce conscription for serviee 
‘anywhere in the Pacific’-— only for limited areas of the Pacific. P. 131; the 
initial hesitations in Australia’s voting on Suez in the Security Council are 
attributed to ‘sharp divisions within the Australian cabinet’. The book is in 
general well documented, but no evidence is cited for this statement, and while 
we may guess there were some Cabinet differences, I doubt whether they were 
very sharp—certainly unanimity was quickly reached. In any event, the 
shuffling at New York was probably due more to simple lack of instructions, 
owing to the time factors involved, and the agonising necessity for choosing 
between the UK and the USA. But these are all guesses, and should be pre- 
sented as such. The same criticism applies to p. 133, in so far as cabinet 
divisions are alleged. P. 315; an occasional tendency to journalese style here 
reaches its nadir, with a passage in which ‘guarded press optimism’ reaches a 
‘nadir’, ‘revives’, ‘reaches a new peak’, etc. Watch that metaphor! P. 317 ff; 
this chapter on charter revision is excellent in itself, but constitutes a departure 
from the general plan of the work; it is not primarily an account of Australian 
government activities and public attitudes, but a reasoned discussion of the 
general problem — what one or some Australians think about it. 

But it is a well-written and arranged book, packed with information. This 
reviewer found particularly excellent the section on Australia in the 10 (pp. 
230 ff.), and while regretting that in this and other contexts a cautious in- 
terpretation of the federal External Affairs power is adopted, has to admit that 
such a view accords with the dominant outlook of politicians and administrators. 

G. Sawer 


CANADA IN WORLD AFFAIRS: OCTOBER 1955 TO JUNE 1957. James 
Eayrs. Toronto, Oxford University Press, 1959. Pp. x + 291. Australian price 
44/-. 

This is the ninth and latest volume in the Canada in World Affairs series 
published for the Canadian Institute of International Affairs. The first volume 
in the series was a symposium by four authors dealing with Canadian foreign 
policy in the years before the Second World War. Each of the subsequent 
volumes covers a two or three year period and is the work of a single author, 
except for a volume by two authors dealing with the years 1941 to 1944. 


All the authors so far have been academic historians, economists or political 
scientists. The series is of real value to students of international affairs as a 
running chronicle of world events seen from the Canadian point of view. 


It is a considerable achievement on the part of the Canadian Institute of 
International Affairs to have persuaded thirteen busy men to undertake these 
volumes. For each of them it has meant turning aside from other research 
interests and devoting energy to an exacting, self-sacrificing task. Most of 
them have written their contributions to the series soon after the close of the 
period they describe, and have had to cope with the incompleteness of data and 
the difficulty of achieving perspective. 


Besides, the nature of the series, as reference material for future historians, 
a chronicle cut up into two or three year segments, cramps the style of anyone 
keen on following particular issues from their beginnings, or making broad 
interpretative generalizations. The authors have generally responded with noble 
self-discipline to the rigours of the task set them, but the editor of the series, 
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Dr Edgar McInnis, has wisely given them a free hand to arrange their material 
as they see fit, and to comment on Canadian policy as critically as they like, 
within the limits of space and the need to record the facts. 

The volume under review is an ideal example of what such a book should be. 
Dr James Eayrs, of the Department of Political Economy at the University of 
Toronto, has written his volume promptly, but only after a very wide reading 
of official and unofficial source material. He is a specialist in international 
relations, and this background shows to advantage in his ability to point to 
significant parallels between recent and earlier events. He writes skilfully and 
smoothly, with a flair for the colourful phrase and good judgement about what 
to quote, what to paraphrase, and what to omit, as he weaves his way through 
the speeches, official documents, articles, books and newspaper clippings which 
are his materials. 

In the two years preceding its fall, the Liberal government of Mr St. Laurent 
took a bold and prominent part in world affairs. Canadian negotiators at the 
United Nations in November and December 1955 steered through a resolution 
admitting sixteen new members, thus breaking a log-jam which had lasted 
since 1950. In the tense weeks following the Israeli-British-French attack on 
Egypt in October and November 1956, a Canadian team at the United Nations 
led by Mr Lester Pearson worked heroically to separate the combatants and 
establish the United Nations Emergency Force. Again, in the aftermath of 
the Hungarian revolt and its suppression by Russian forces, Canada took in 
33,000 Hungarian refugees as immigrants. 

It is a discouraging reflection on the ability of democracies to take bold steps 
internationally, that the Canadian Liberal party may owe its electoral defeat 
in 1957 partly to Mr Pearson and his principles. However there were enough 
domestic causes for that defeat to leave the verdict confused, and it is to be 
hoped that neither the present government of Canada, nor those of other 
democracies among the smaller powers, will be discouraged from giving a lead 
on appropriate occasions. 

Canada’s action in the three fields mentioned may give an unwarranted im- 
pression of decisiveness and resolution. There were many issues in this period 
which the government left unresolved, or which were beyond its powers to do 
anything about. Canada’s relations with the United States drifted into increas- 
ing tension. In Indochina Canada was a party to the frustrating effort launched 
by the Geneva Conference of 1954 to reestablish order and stability after the 
French withdrawal. Canada looked on irresolutely not knowing how best to 
protect her interests, as Europe sought a pattern of customs union. Mr Pearson 
made futile efforts to breathe life into the clauses of the NATO agreement which 
looked forward toward economic, cultural and political cooperation. The 
Canadian government blew first hot, then cold on America’s refusal to recognize 
Red China and admit her to the United Nations. But for all these left-over 
pieces of unfinished business, during the years surveyed in this volume Canada 
experienced a most vigorous and dramatic involvement in the world’s affairs, 
and, in Mr. Lester Pearson, the world found, then lost, an able diplomat. 

David Corbett 


CANADIANS AND FOREIGN POLICY: The Record of an Independent In- 
vestigation. Fred Alexander. Melbourne, F. W. Cheshire; Toronto, University 
of Toronto Press, 1960. Pp. 160. Australian price 30/-. : 

Australians enjoy a reputation for speaking their minds, and are thus 
eminently qualified to conduct the kind of frank and friendly national ap- 
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praisal to which Canadians fortunate enough to discover it are treated in this 
small and altogether engaging volume. Armed with a considerable knowledge 
of Canadian affairs, the good offices of the Canada Council, and—less than 
mute evidence of his tenacity of purpose —‘a portable transistor radio [for] ... 
random monitoring of radio programmes’, Professor Fred Alexander embarked 
upon a fact and opinion finding mission taking him westward from British 
Columbia to all but three of the ten provinces (those three, as he regrets, in the 
Maritimes). He went at this project a good deal more systematically than most 
academic or journalistic visitors, having perfected a technique, ‘more Alexan- 
drine’, as he tells us, ‘than scientific’, on earlier missions in the United States 
and South Africa, of which an interesting and certainly original feature is 
seeking out as points d’appui faculty members, usually historians and social 
scientists, in various universities along the route: ‘A Faculty member is usually 
well up on local scandals of a politico-economic character; if he does not him- 
self know who is the real shaper of policy within a certain group or institution, 
he can be relied on to find someone who has the requisite information’. The 
lists of persons thus contacted for discussion, set out by Professor Alexander 
in his introduction, exactly describe the power élites in church and state, town 
and gown, business and labour; they would be helpful to some future Canadian 
Namier and very helpful to the commander of an occupying army. One of 
the few Canadians of consequence whom Professor Alexander has not tracked 
down at office or at home is the Prime Minister and only because Mr Diefen- 
baker, as in an O. Henry story, had set out for Australia as he arrived. 
The months of September to December 1958 were unusually eventful. Public 
apprehension over non-resident ownership, more usually described as ‘American 
economic imperialism’, was intense. A new party on the left, unborn and un- 
named, agitated the political scene. There was a crisis in defence as the govern- 
ment went about scrapping the magnificent supersonic fighter developed by 
Avro of Canada. There was a crisis in the universities when a United Church 
College dismissed an outstanding historian for views expressed in a personal 
letter straying into the principal’s office. On,these and many other issues the 
views of this perceptive visitor are recorded, sometimes in retrospect, sometimes 
in notations of the moment. He finds our fears of American domination exag- 
gerated, for neither in the matter of external economic domination nor in 
personnel problems did the evidence sustain the accusations. He was impressed 
by the ferment of discussion conducted from coast to coast by officers of the 
CLC and the ccF in preparation for the political accouchement of 1960, and no 
less by ‘the absence of some attempt by Mr Pearson to give his [Liberal] party 
a new ideological liberalism’. Officials concerned with defence planning struck 
him as engaged in ‘realistic search for defence policies which would fit the 
changing requirements of Canada’s North American setting in the contemporary 
world. As with the hard facts of economic life, so with strategic circumstances; 
much press clamour and widespread public uneasiness at allegedly increasing 
United States influence and control persisted alongside steady and, it would 
seem, consistent attempts of responsible government representatives and pro- 
fessional] officers’, On the Crowe affair, posing the issue of academic freedom 
with unusual clarity and giving Professor Alexander the opportunity to observe 
Canadian teachers and churchmen at their best and at their worst, he com- 
ments that ‘the manner in which the General Council of the United Church 
arrived at its decision ... was... inconsistent with an outsider’s faith in the 
effectiveness of the Church’s administrative procedures’. 
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If Canadians and Foreign Policy doesn’t have very much to say about foreign 
policy, it has a lot of useful things to say about Canadians. The Canada 
Council has seldom dispensed its bounty better than by bringing this wise and 
very human scholar to our shores that we might, through him, gain better 
understanding of ourselves. 

James Eayrs 


INDEPENDENT AFRICAN: JOHN CHILEMBWE AND THE NYASA- 
LAND RISING OF 1915. George Shepperson and Thomas Price. Edinburgh 
University Press, 1958. Pp. x + 564. Australian price 73/-. 


Throughout the colonial phase of Africa’s history there runs a continuous 
thread of African opposition to the Colonial authority, an opposition which has 
on some occasions erupted into open and violent revolt. This book tells the story 
of one such revolt, the Nyasaland Rising of 1915. It is a most important con- 
tribution to African history, not only for the new material it provides on 
Nyasaland itself, but also for the light it throws on the growth of modern 
African nationalism, in the pattern of which this Rising has its place. The 
Chilembwe Rising was, the authors suggest, an early and immature phase of 
this nationalism; nevertheless, awareness of the reasons for the revolt con- 
tributes to a deeper insight into the development of national movements in 
Africa generally. 

At the end of January 1915, at a time when the British colonial authorities 
in Nyasaland were fully occupied with the threat of German East Africa, a 
small section of the African population in the Shire District led by the African 
pastor of the largest African independent church, suddenly rose against the 
settled European population, and colonial government. The rebels marched 
against the European estates, where they captured a certain amount of arms 
and ammunition, decapitated the manager of the largest estate, and then re- 
treated to the mission church with his head. This was fixed in view of the 
congregation the next morning, a Sunday, when Chilembwe, the minister, held 
his usual service, taking the insurrection as his text. The rising involved only 
a handful of people, and these were soon routed by the government. Chilembwe 
himself was killed, while attempting to escape into Portuguese East Africa, and 
the whole affair was over in less than a fortnight. The gruesome decapitation 
and the fact that the leader was a Baptist minister gave it, however, more 
significance than it might otherwise have had, and made it the more puzzling to 
understand. 

In setting out to probe the causes and effects of this revolt, the authors had 
to unravel two stories: that of the followers, the men who joined the revolt, 
and that of the leader. The latter, the personal story, is the harder to analyse, 
for Chilembwe left no papers which explained his actions, and made no state- 
ment on the revolt before his death. Yet it is the more vital to understand, 
since he was the man who made the decision to use force against the alien 
groups in the country. Like good doctors they set out to find the cause of 
the illness by searching every detail of his life, analysing all his experiences 
to discover how they might have influenced his ideas and thoughts. The grow- 
ing bitterness which such a man must have felt is convincingly explained by 
the circumstances which he faced. Nevertheless one is left, at the end, still 
uncertain as to the reasons for the actual decision itself. While a great deal 
emerges about the man, the actual reason for his decision to revolt remains 
unexplained. In spite of this, what emerges is of great importance, since -it 
brings us closer to understanding not only Chilembwe, but the general phenome- 
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non which the emergence of such leaders indicates: men unattached to the old 
tribal structure. Chilembwe was one of the ‘marginal men’, men whose edu- 
cation had drawn them out of African village life, but who had been unable 
to gain entry into European society and culture. They were half way between, 
and this uncomfortable position confused them, and made them a dangerous 
element in the community. Chilembwe was clearer in his objective than most: 
he wanted to use all the devices of the European society which he saw before 
him, amongst his own people, so that they might enjoy the same advantages. 
He was, for this reason, a new kind of leader for an African group, a man 
who looked away from his old society to something better, not backwards, as 
the tribal leaders did. The rising was therefore not a simple tribal revolt; it 
was a revolt of a united group of Africans, of different tribal origins, but 
linked together by their common desire for this new way of life. 

That Chilembwe was a churchman was also important. At that time, the 
only opportunities for Africans of this kind, for advancement and for leader- 
ship, lay within the church. Government was closed to them. The history of 
the whole separatist church movement throughout Africa, and especially in 
South Africa, bears this out. During the period before the revolt, when the 
sense of grievance and bitterness against conditions in the Protectorate grew, 
it was Chilembwe’s church which became a meeting place for like-minded 
Africans, and the only place in which they could express their views. The in- 
creasing political consciousness evident in this period had no other outlet, in a 
colonial territory in which Africans as yet had no part in government. 

In this period, a vital influence on Chilembwe and the other churches was 
that of the negro independent churches of America; and this the book clearly 
explains. Chilembwe himself was trained in a negro Baptist church. Much 
of his initial support for his mission came from the Negro Baptists. He had 
two missionaries from America working with him in the early years. Far 
more important than such material and financial assistance, however, was the 
way in which the ideology of this negro church movement fired him, making 
him think towards an independent African church. This was the time, also, 
when the Back to Africa movement among the American negroes generated 
much of the emotion which was to emerge as Pan Africanism. 

The grievances against which this group of men struggled are clearly 
assessed and analysed, and in following them through, the authors give a 
much fuller picture of Nyasaland in the years 1900 to 1914 than hitherto 
existed. In the first place there were the long-felt grievances arising out of 
the way in which the Protectorate was established, the military defeat of the 
African population by British force, and the subsequent punitive expeditions 
which took place. There were also the grievances arising out of the alienation 
of land to foreigners, and the inadequate land settlement which had left many 
problems for the future. After 1900, there were new grievances, against the 
labour policy of the government, the increase of the hut tax, and the labour 
rebate policy which seemed designed to help only the European planters. The 
increasing concentration of population in the’ Shire Highlands area, around the 
estates, further intensified these difficulties, and gave ample economic basis for 
African bitterness towards Europeans. The attempt by the Protectorate 
Government to give squatters on the estates some security only made their 
position worse, since it made them tenants, liable for rent, on land which had 
once belonged to their people. The social prejudices of the day, when Europeans 
forced Africans to salute them on meeting, objected to their wearing European 
clothes, burned the grass churches they built on the estates, intensified this 
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bitterness which grew even stronger after the outbreak of the First World War. 

The sense of bitterness which such a situation could foster among both the 
village Africans, the estate workers, and men like Chilembwe, can be easily 
understood. What the authors succeed in doing most of all is to lay bare this 
economic and social basis for racial antagonism. What does not clearly emerge, 
however, is why this sense of bitterness did not erupt into violence more often. 
Part of the answer lies perhaps in the reasons they suggest for the limited 
support which the revolt received throughout Nyasaland. Although Chilembwe 
could act as spokesman for the discontent of those who stood separated from 
their tribal background, he could not offer the majority enough to compensate 
for the projected removal of European authority, which had, by this time, 
brought a certain peace and order, if not economic security. It was to be many 
years in the future before such a leader, who offered a future even more at- 
tractive than the Pax Britannica, would emerge. 

Although the ultimate explanation for Chilembwe’s action does not emerge, it 
would be wrong not to finish on a note of admiration. In the first place, the 
fact that the book is so successfully orientated outwards, from Chilembwe’s, 
and the African, point of view, is a most important contribution to the re- 
orientation of African history. And finally, the careful and successful search 
for source material, made over three continents, has rewarded the writers with 
far more evidence than might have been thought possible. It suggests a more 
promising future for African history. 


C. Gertzel 


COMMUNISM IN SOUTH EAST ASIA: A POLITICAL ANALYSIS. J. H. 
Brimmell. For the Royal Institute of International Affairs. London, Oxford 
University Press, 1959. Pp. ix + 415. Maps. Australian price 62/-. 


The scope of this book is as wide as its title suggests. Writers on Communist 
activity in South East Asia have hitherto largely restricted themselves to draw- 
ing out one or two threads of the great range of themes offered. Professor 
Macmahon Ball has dealt with the points at which Communism and Asian 
nationalism intersect, Professor Beloff has treated Soviet policy in the Far 
East, 1944-51, while Saul Rose has recently published a quick look at all parties 
in the area calling themselves ‘Leftist’. There are several books dealing with 
the Communist movement in individual countries. 

Mr Brimmell has undertaken a single survey of the origins, history and 
purposes of Communism in the highly diversified land-mass which stretches 
from China to Indonesia. Those interested in the problems of this area, whether 
specialists or not, will find this book extremely rewarding. It provides not only 
a detailed history of the Communist parties of seven countries, but weaves 
into these narratives some thought-provoking general themes; the measurable 
effects of Western rule in the former possessions of Britain, Holland, France, 
and the United States, the all-pervading influence of Communist China, the 
part played by Japan in the development of Communism by the medium of her 
relations with China. 

As a lead-in, the author surveys the principles of imperialism and revolution 
laid down in Communist patristic writings. It was Lenin who, by his awareness 
of the importance of China, and of ‘the Asian spark which was to explode the 
European mine’, gave Asia an importance in the Communist programme which 
Marx had not foreseen. Some would find this the most satisfying section’ of 
the book, since in it the author comes to grips with the supremely difficult 
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problem of where, in the multifarious and nefarious activities of the Comin- 
tern, it could be said that the principle shaded into opportunism. 

The starting point of this inquiry is the Leninist concept of the ‘two-level 
programme’. By distinguishing between ‘maximum and minimum objectives’, 
Lenin made it theoretically possible for the party, not only to capture the 
leadership of the peasants, but also to form popular front movements with 
other political groups. 

Mr Brimmell describes in meticulous detail how Chinese Marxists later used 
this dualism to justify co-operation with the Kuomintang. The motives of 
Moscow in directing Asian Bolsheviks may have been cynically opportunist, 
but they were also righteously opportunist by Marxist standards. When the 
popular front idea began to germinate it was felt imperative to find a satis- 
factory doctrinal formula. The Fourth Comintern Congress of 1922, as Mr 
Brimmell points out, was a turning point for the Asian revolution. The policy 
of capturing Nationalist movements, advocated by M. N. Roy, was adopted and 
made to fit the tenets of Leninism. Mr Brimmell, with admirable literary skill, 
summarises concisely the ‘bloc within’ or dual party membership plan for the 
Bolshevization of the nationalist movement. Those interested in the fascinating 
doctrinal wrangle will regret only his failure to say much about the losers, 
i.e. the Trotskyites and their ‘bloc without’ formula. 

By 1927 the first phase of the Communist advance into South East Asia had 
ended with the disastrous setback of Chiang Kai-shek’s victory over the left 
wing of the Nationalist movement. Mr Brimmell points out that this apparently 
futile first movement was in fact to bear fruit after World War II. The 
formation of cell organizations and the training of Communists in Russia had 
been costly and dangerous. But it later produced a harvest of anti-Western 
(though Westernized) politically literate people in these countries, and skilled 
military and political leaders such as Ho Chi-minh. 

Mr Brimmell, incidentally, hazards some interesting guesses on the political 
future of North and South Vietnam. He sees no insuperable obstacles in the 
way of a merger between the two regimes. This apparently startling suggestion 
comes from the observation of ‘similarities between the surface of the two 
regimes’ and from the fact that both are under the same kinds of economic 
pressure. He admits, however, that there is a long way to go before personal 
rivalries are likely to be adjusted and necessary verbal compromises found. 

Mr Brimmell has supplemented the use of documentary records by personal 
interviews in the countries of which he writes. Unfortunately, he has not indi- 
cated where he has relied on written, where on verbal sources. This, plus a 
bare skeleton bibliography, will frustrate the reader who wants to follow up 
any part of his work. 

He is not afraid to speculate on the future of the Communist movement in 
this area. He gives cogent reasons for saying that Communism will enjoy fair 
weather in these territories only so long as the Party is content to follow the 
‘minimum programme of nationalism’ with respect for traditional values. The 
success of the Indonesian Communist Party, on a basis of anti-imperialism 
and nationalism, while at the same time playing down the ‘maximum pro- 
gramme’, points in this direction. 

One question which Mr Brimmell might have tackled more thoroughly is the 
relative importance in Asian eyes of the various wares in the Communist shop- 
window. By concentrating so heavily on the theme of nationalism he gives the 
impression that Communist progress is explicable largely in terms of the skilful 
use of anti-colonial feeling. This belief needs to be examined rather than stated. 
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What of the moral appeal of Communism, and of the slogan of equality? The 
book would gain considerably from a closer look at the economic policies and 
programmes of Communist parties in the countries concerned. In the conclud- 
ing chapter the author mentions the economic preoccupations of South East 
Asia, when he concludes that while the political revolution of many of these 
countries is over, the economic revolution is just beginning. 

Had he taken the Communist economic programmes more seriously, Mr 
Brimmell might well have eliminated a striking defect of presentation in his 
argument. The text tends to switch abruptly from straight, carefully recorded 
political history to a sometimes barely related general speculation and prog- 
nosis. In writing of the collapse of the Indonesian rebellion in 1926-27, for 
example, he shows convincingly that the rising failed because the rebels bit off 
more than they could chew, and were overwhelmed by the Dutch authorities. 
He then adds, however, that Communist doctrines had shown themselves ‘too 
alien to command success’ in Indonesia, that they were inimical to ‘the more 
spiritual world of South East Asia’ (p. 85). This may or may not be true, 
but it is not deducible from the political and military explanation which pre- 
cedes it. No-one would begrudge any historian, particularly one of Communism, 
his ration of armchair conjecture, but one feels that the jolt between the rails 
could have been smoothed by more attention to Communist party manifestos and 
propaganda, and the extent of their success or failure in these countries. 

R. Orr 


INDIA CHANGES. Taya Zinkin. London, Chatto & Windus, 1958. Pp. xii + 
233. Stg. 25/-. 


This short book by the Indian correspondent of the Guardian and Economist 
was first published in New York. Mrs Zinkin apparently set out to explain 
and defend the Indian ‘revolution by consent’ in simple terms for the general 
reading public, and to correct some of the common misconceptions about India 
to which more superficial writers have contributed. She denies, for instance, 
that Indian villages are ‘squalid beyond words’, that Indian women are ‘down- 
trodden’, that arranged and child marriages are necessarily bad, that Hinduism 
is essentially a polytheistic or pantheistic religion, that the life of the lower 
castes in India is utterly wretched, and that Indians are excessively sex con- 
scious. In so doing she has given an excellent introduction to traditional Indian 
village life and the forces which are changing it. Mrs Zinkin has lived in India 
since 1945 and her sympathies are with the new India and its leaders. She 
writes with understanding and optimism; indeed, in her effort to correct mis- 
conceptions, she sometimes carries these qualities too far. Her account of the 
warmth of belonging in Indian villages is an attractive one, but it should be 
read in conjunction with the works of Indian novelists such as Mulk Raj Anand, 
Kamala Markandaya and the great Hindi writer, Premchand, especially with 
respect to the middle and lower castes. Her picture of the caste system (‘happi- 
ness, like poverty, is relative’) tends to highlight the satisfactions rather than 
the miseries of the poor. Again, she portrays Indian women almost as the 
dominant sex: to say that ‘it is easier for women in India to assert their will 
on their men than for women in the West’ surely goes too far as an antidote. 
Less significantly, the Kama Sutra is very far from being ‘dull’. 

Despite this tendency to lean over backwards, Mrs Zinkin is at her best 
when writing of social matters, and she illustrates these with amusing anec- 
dotes as in her reports for the Guardian. The book is less satisfactory when 
she comes to political problems. There is a tendency to exaggerate the pace 
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of change, to understate the difficulties and to gloss over the unattractive. She 
states her case simply: ‘India today is undergoing a unique revolution. It is 
the world’s only revolution to develop through democracy and by law. It is so 
successful that it is almost unnoticed. Yet, by the time it is over, India will 
be transformed from a thoroughly hierarchic society into one almost as firmly 
egalitarian as Sweden. ... The Indian revolution lacks class warfare; it is a 
revolution by consent. The will of the small intelligentsia at the top takes 
effect only after the majority of the people have been convinced that they want 
to go along with their leaders. ... What is happening in India has no exact 
parallel with anything in the West, for the revolution is fundamentally Indian, 
steeped in the great Hindu traditions of tolerance and non-violence — seeing 
some truth in all points of view and bringing final ruin to no one.’ She hardly 
mentions such problems as the poverty of leadership excepting Nehru himself, 
declining elan in the Congress, religious, class and regional tension, adminis- 
trative inertia and red-tape and the failure of the Congress regime to hold the 
imagination of the country. She concludes her book with a chapter called “The 
Irrelevance of Communism’. Here there is an inconsistency, for after showing 
how India’s traditional society is disintegrating, she argues that this society 
provides a bulwark against Communism. Of the intellectuals she says ‘they 
have no reason to revolt; their revolution is over. They are the Government, 
the politicians, the bureaucrats, the technicians. Their views carry a quite 
disproportionate influence in framing India’s future.’ It would not be apparent 
from her book that there are other ideas about the course of events or the 
future of their country which intelligent Indians could hold: the dissatisfaction 
with bureaucratic socialist policies which has led to the formation of the 
Swatantra Party; or the Gandhian protest against urbanisation, centralisation 
and industrialisation which is now represented by Jaya Prakash Narayan; or 
the Communist critique of Congress’s protection of vested interests. This book, 
with its optimistic faith in revolution by consent, westernisation (modernisa- 
tion), industrialisation, bureaucracy and centralisation, will arouse a sympa- 
thetic response among the readers it was intended for. It is a kind book and 
was obviously not intended to be a profound analysis of the political problems 
of modern India. It can be recommended as a good short account of traditional 
Indian life and the changes in progress today. It would be unfair to ask more 
of it than that. 


K. L. Gillion 


THE INNER CIRCLE: MEMOIRS OF IVONE KIRKPATRICK. London, 
Macmillan & Co., 1959. Pp. 275. Australian price 41/6. 


Sir Ivone Kirkpatrick retired as Permanent Under-Secretary at the Foreign 
Office in 1956. His career in public service began after the first world war. In 
1933 he was appointed Head of Chancery at the British Embassy in Berlin 
and he remained in Germany until just before the outbreak of war in 1939. 
He had unique opportunities of observing the rise of Hitler’s Germany; he was 
present at Bad Godesberg and at Munich in 1938. During the war he became 
Director of the Foreign Division of the Ministry of Information and controlled 
the European service of the ppc. He took part in the shaping of the Allied 
Control Commission for Germany in the latter days of the war, and in the 
years which followed the end of hostilities he was, first, Permanent Under- 
Secretary for German Affairs, and then British High Commissioner in Bonn, 
and he was a principal British negotiator of the Bonn treaty which brought 
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the occupation regime to an end. He left Germany to become Permanent Head 
of the Foreign Office in 1953. 

The Inner Circle is the record of this life. The title is chosen because, as 
the author observes, the Foreign Service was likened to the London Under- 
ground Railway and it was said that once a man was launched on the Inner 
Circle— London, Paris, Berlin, Rome— it was impossible to leave the track. 
That was substantially Sir Ivone Kirkpatrick’s diplomatic life, and for the years 
it comprehended it was an exciting if often dismaying life. And for all the 
obscuring events of the post war years, it is fascinating to turn back to the 
terrible thirties when a tragic feebleness of policy took us into the abyss. 
Kirkpatrick was so close to these events, and yet his account is so dry, conveys 
so little in insight that one turns from it in disappointment, with the sense 
that whatever rubbed off on the author, very little that is new or interesting 
is conveyed to the reader. This is true of the book as a whole; few of the 
people about whom he writes come alive; there is little colour or vitality. 

Sir Ivone Kirkpatrick writes as one who regrets the disposition to replace 
professional diplomacy by the peripatetic open diplomacy of foreign Secretaries 
and Heads of State. One cannot say on the record that he is altogether wrong, 
though the diplomatic record of another era, between the wars, which accounts 
for more than half the book, wil] excite no one’s admiration. That may not, 
of course, be the fault of the diplomats. And Kirkpatrick’s concern with 
professional diplomatic skills leads him to do some strange things. We may 
think that his reprint of a memorandum on the Conduct of Office Business in 
the Foreign Office which covers almost six out of 269 pages reflects a curious 
judgment of what is important in a short book of memoirs by a man who was 
privy to many great events. 


One feels that the author has not satisfactorily answered his opening ques- 
tion ‘Another book of a retired diplomatist. Why write one?’ There can be 
good answers: we can be told important and revealing things that we did not 
know; we can be furnished with insights into history or politics by a man who 
has lived close to the centre of great events. But there is nothing much here 
that is new; little that gives a new understanding, and for these reasons the 
book is disappointing. 


Zelman Cowen 








